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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55),  AND  MARY¬ 
LAND  TOBACCO 

Subpart — Proclamation  Announce¬ 
ments  and  Apportionments  of  Na¬ 
tional  Marketing  Quotas  for  1967- 
69 

Sec. 

724.36  Basis  and  purpose. 

724.36a  Proclamation  of  a  national  market¬ 
ing  quota  for  llre-cured  (type  21) 
tobacco  for  each  of  the  three 
marketing  years  beginning  Octo¬ 
ber  1.  1967,  October  1,  1968,  and 
October  1,  1969;  and  determina¬ 
tions  with  respect  to  the  amount 
of  the  national  marketing  quota 
for  the  marketing  year  beginning 
October  1,  1967,  for  fire-cured 
(type  21)  tobacco. 

724.36b  Proclamation  of  a  national  market¬ 
ing  quota  for  fire-cured  (types 
22,  23,  and  24)  tobacco  for  each 
of  the  3  marketing  years  begin¬ 
ning  October  1,  1967,  October  1, 
1968,  and  October  1,  1969;  and 
determinations  with  respect  to 
the  national  marketing  quota  for 
the  marketing  year  beginning 
October  1,  1967,  for  fire-cured 
(types  22.  23.  and  24)  tobacco. 
724.36c  Proclamation  of  a  national  market¬ 
ing  quota  for  dark  air-cured  to¬ 
bacco  for  each  of  the  3  marketing 
years  beginning  October  1,  1967, 
October  1,  1968,  and  October  1, 
1969;  and  determinations  with  re¬ 
spect  to  the  amount  of  the  na¬ 
tional  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1,  1967,  for  dark  air-cured 
tobacco. 

724.36d  Determinations  with  respect  to  the 
national  marketing  quota  for 
Virginia  sun-cured  tobacco  for 
the  marketing  year  beginning 
October  1, 1967. 

Authositt:  The  provisions  of  this  subpart 
Issued  under  secs.  301,  312,  313,  375,  52  8tat. 
38,  as  amended;  46,  as  amended;  47,  as 
amended;  66,  as  amended;  7  U.S.C.  1301, 1312, 
1313, 1375. 

§  724.36  Basis  and  purpose. 

<a)  Sections  724.36  through  724.36d 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.),  hereinafter  referred 
to  as  the  Act;  (1)  to  proclaim  national 
marketing  quotas  for  fire-cured  (type 
21)  tobacco,  fire-cured  (types  22,  23,  and 


24)  tobacco,  and  dark  air-cured  tobacco, 
for  the  3  marketing  years  beginning 
October  1,  1967,  October  1,  1968,  and 
October  1,  1969;  (2)  to  determine  the 
reserve  supply  levels  and  the  total  sup¬ 
plies  of  fire-cured  (type  21)  tobacco,  fire- 
cured  (types  22,  23,  and  24)  tobacco, 
dark  air-cured  tobacco,  and  Virginia  sun- 
cured  tobacco,  respectively,  for  the 
marketing  year  beginning  October  1, 
1966;  (3)  to  announce  the  amounts  of  the 
national  marketing  quotas  for  fire-cured 
(type  21)  tobacco,  fire-cured  (types  22, 
23,  and  24)  tobacco,  dark  air-cured 
tobacco,  and  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1967;  and  (4)  to  apportion  such 
national  marketing  quotas  for  the  1967- 
68  marketing  year  among  the  several 
States.  The  determinations  contained 
in  SS  724.36a  through  724.36d  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government,  and 
after  due  consideration  of  the  data, 
views,  and  recommendations  received 
from  fire-cured,  dark  air -cured,  and  Vir¬ 
ginia  sun-cured  tobacco  producers  and 
others,  as  provided  in  a  notice  (31  F.R. 
14002)  given  in  accordance  with  the 
provisions  of  5  U.S.C.  553. 

(b)  It  is  determined  that  acreage- 
poundage  quotas  for  Virginia  sun-cured 
tobacco  will  not  be  announced  for  the 
1967-68  marketing  year.  Since  all  tobac¬ 
co  farmers  need  to  be  notified  of  1967 
crop  year  allotments  as  soon  as  possible 
in  order  to  make  their  plans  for  1967 
tobacco  production,  and  since  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  requires  the  holding  of  refer¬ 
enda  of  fire-cured  and  dark  air -cured 
tobacco  producers,  within  30  days  after 
issuance  of  the  proclamations  of  national 
marketing  quotas  for  these  kinds  of 
tobacco,  to  determine  whether  such 
producers  favor  quotas,  it  is  hereby  found 
that  compliance  with  the  30-day  effective 
date  provision  of  5  U.S.C.  553  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  the  proclamations,  an¬ 
nouncements  and  apportionments  of  the 
national  marketing  quotas  for  fire-cured 
(type  21)  tobacco,  fire-cured  (types  22, 
23,  and  24)  tobacco,  dark  air-cured  to¬ 
bacco  and  Virginia  sun-cured  tobacco 
contained  herein  shall  become  effective 
upon  the  date  of  filing  of  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

§  724.36a  Proclamation  of  a  national 
marketing  quota  for  fire-cured  (type 
21)  tobacco  for  each  of  the  three 
marketing  yean  beginning  Octo¬ 
ber  1,  1967,  October  1,  1968,  and 
October  1,  1969;  and  determinations 
with  respect  to  the  amount  of  the 
national  marketing  quota  for  the 
marketing  year  beginning  October  1, 
1967,  for  fire-cured  (type  21) 
tobacco. 

(a)  Proclamation.  Since  the  1966-67 
marketing  year  is  the  last  of  3  consecu¬ 


tive  years  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect  on 
fire-cured  (type  21)  tobacco,  a  national 
marketing  quota  for  each  of  the  3  mar¬ 
keting  years  beginning  October  1,  1967, 
October  1,  1968,  and  October  1,  1969,  is 
hereby  proclaimed  pursuant  to  section 
312(a)(2)  of  the  Act. 

(b)  Reserve  supply  level.1  The  reserve 
supply  level  for  fire-cured  (type  21)  to¬ 
bacco  is  24,140,000  pounds  calculated  as 
provided  in  the  Act  from  a  normal  year’s 
domestic  consumption  of  5,000,000 
pounds  and  a  normal  year’s  exports  of 
5,600,000  pounds. 

(c)  Total  supply.'  The  total  supply  of 
fire-cured  (type  21)  tobacco  tor  the  mar¬ 
keting  year  beginning  October  1,  1966,  is 
24,393.000  pounds,  consisting  of  carry¬ 
over  of  16,893,000  pounds  and  estimated 
1966  production  of  7,500,000  pounds. 

<d)  Carry-over.'  The  estimated  carry¬ 
over  ot  fire-cured  (type  21)  tobacco  at 
the  beginning  of  the  marketing  year  for 
such  tobacco  beginning  October  1,  1967, 
is  14,813,000  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 

1966,  of  9,580,000  pounds  from  the  total 
supply  of  such  tobacco. 

(e)  National  marketing  quota.'  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1967,  a  supply  of  fire -cured  (type  21) 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  9,327,000  pounds  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  9,327,000 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1967-68  mar¬ 
keting  year  and  such  amount  is  hereby 
increased  by  20  percent  to  11,192,000 
pounds.  Therefore  the  amount  of  the 
national  marketing  quota  for  fire-cured 
(type  21)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1967,  is  11,192,000 
pounds. 

(f)  Apportionment  of  the  quota. 
Since  fire-cured  (type  21)  tobacco  is 
grown  only  in  the  State  of  Virginia,  the 
quota  is  apportioned  only  to  that  State 
under  section  313(a)  of  the  Act.  The 
national  marketing  quota,  less  27,980 
pounds  reserved  for  establishing  allot¬ 
ments  for  new  farms,  becomes  the  State 
marketing  quota  for  Virginia.  The  State 
marketing  quota  of  11,164,020  pounds 
is  hereby  converted  in  accordance  with 
section  313(g)  of  the  Act  into  a  State 
acreage  allotment  of  9,381.53  acres. 
Likewise,  the  reserve  of  27,980  pounds 
for  establishing  allotments  for  new  farms 
is  hereby  converted  Into  23.51  acres. 
The  State  acreage  allotment  Includes 
93.25  acres  available  pursuant  to  section 


1  Rounded  to  the  nearest  thousand  pounds. 
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724.57  of  the  regulations  governing  de¬ 
termination  of  tobacco  farm  acreage 
allotments  (27  F.R.  8937;  28  F.R.  9144; 
29  F.R.  1315;  30  F.R.  823)  in  the  State 
for  use  in  making  corrections,  adjust¬ 
ments  in  old  farm  allotments  that  are 
relatively  smaller  than  those  for  similar 
farms,  and  in  determining  allotments  for 
overlooked  old  farms. 

§  72  4.36h  Proclamation  of  a  national 
marketing  quota  for  fire-cured 
(types  22,  23,  and  24)  tobacco  for 
each  of  the  3  marketing  years  be¬ 
ginning  October  1,  1967,  October  1, 
1968,  and  October  1,  1969;  and  de¬ 
terminations  with  respect  to  the  na¬ 
tional  marketing  quota  for  the  mar¬ 
keting  .year  beginning  October  1, 
1967,  for  fire-cured  (types  22,  23, 
and  24)  tobacco. 

(a)  Proclamation.  Since  the  1966-67 
marketing  year  is  the  last  of  3  consecu¬ 
tive  marketing  years  for  which  market¬ 
ing  quotas  previously  proclaimed  will  be 
in  effect  on  fire-cured  (types  22,  23,  and 
24)  tobacco,  a  national  marketing  quota 
for  each  of  the  3  marketing  years  begin¬ 
ning  October  1, 1967,  October  1, 1968,  and 
October  1,  1969,  is  hereby  proclaimed 
pursuant  to  section  312(a)  (2)  of  the  Act. 

(b)  Reserve  supply  level.1  The  reserve 
supply  level  for  fire-cured  (types  22,  23, 
and  24)  tobacco  is  127.9  million  pounds 
calculated  as  provided  in  the  Act  from 
a  normal  year’s  domestic  consumption  of 
27.5  million  pounds  and  a  normal  year’s 
exports  of  28.0  million  pounds. 

(c)  Total  supply .*  The  total  supply  of 
fire-cured  (types  22,  23,  and  24)  tobacco 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1966,  is  134.8  million  pounds  con¬ 
sisting  of  carry-over  of  95.8  million 
pounds  and  estimated  1966  production  of 
39.0  million  pounds. 

(d)  Carry-over .*  The  estimated 
carry-over  of  fire-cured  (types  22,  23, 
and  24)  tobacco  at  the  beginning  of  the 
marketing  year  for  such  tobacco  begin¬ 
ning  October  1,  1967,  is  89.4  million 
pounds  calculated  by  subtracting  the 
estimated  disappearance  for  the  market¬ 
ing  year  beginning  October  1,  1966,  of 
45.4  million  pounds  from  the  total  supply 
of  such  tobacco. 

(e)  National  marketing  quota*  The 
amount  of  fire-cured  (types  22,  23,  and 
24)  tobacco  which  will  make  available 
during  the  marketing  year  beginning  Oc¬ 
tober  1, 1967,  a  supply  of  fire-cured  (types 
22,  23,  and  24)  tobacco  equal  to  the  re¬ 
serve  supply  level  of  such  tobacco  is  38.5 
million  pounds,  and  a  national  market¬ 
ing  quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  38.5  million  pounds  would 
result  in  undue  restriction  of  marketing 
during  the  1967-68  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  fire-cured 
(types  22,  23,  and  24)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the  mar- 


*  Rounded  to  the  nearest  tenth  of  a  mlllon 
pounds. 
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keting  year  beginning  October  1,  1967, 
is  46.2  million  pounds. 

(f)  Apportionment  of  the  quota.  The 
national  marketing  quota  announced  In 
paragraph  (e)  of  this  section  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313(a)  of  the  Act 
and  converted  into  State  acreage  allot¬ 
ments  in  accordance  with  section  313(g) 
of  the  Act  as  follows: 


State 

Acreage 

allotment 

Reserve  1 

12, 527. 52 

14, 149.  58 
06.88 

124  30 

140.15 

1  Acreage  reserved  for  establishing  allotments  for  new 
farms. 

!  The  acreage  Included  In  the  State  acreage  allotment 
available  pursuant  to  section  724.57  of  the  regulations 
governing  determination  of  tobacco  farm  acreage  allot¬ 
ments  (27  F.R.  8937;  28  F.R.  9144;  29  F.R.  1315;  30  F.R. 
823)  in  each  State  for  use  in  making  corrections,  adjust¬ 
ments  in  old  farm  allotments  that  are  relatively  smaller 
than  those  for  similar  farms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

§  724.36c  Proclamation  of  a  national 
marketing  quota  for  dark  air-cured 
tobacco  for  each  of  the  3  marketing 
years  beginning  October  1,  1967, 
October  1,  1968,  and  October  1, 
1969;  and  determinations  with  re¬ 
spect  to  the  amount  of  the  national 
marketing  quota  for  the  marketing 
year  beginning  October  1,  1967,  for 
dark  air-cured  tobacco. 

(a)  Proclamation.  Since  the  1966-67 
marketing  year  is  the  last  of  3  consecu¬ 
tive  marketing  years  for  which  market¬ 
ing  quotas  previously  proclaimed  will  be 
in  effect  on  dark  air-cured  tobacco,  a 
national  marketing  quota  for  each  of  the 
3  marketing  years  beginning  October  1, 
1967,  October  1, 1968,  and  October  1, 1969, 
is  hereby  proclaimed  pursuant  to  section 
312(a)(2)  of  the  Act. 

(b)  Reserve  supply  level.*  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  78.4  million  pounds  calculated  as  pro¬ 
vided  in  the  Act  from  a  normal  year’s 
domestic  consumption  of  23.0  million 
pounds  and  a  normal  year’s  exports  of  7.0 
million  pounds. 

(c)  Total  supply*  The  total  supply  of 
dark  air-cured  tobacco  for  the  market¬ 
ing  year  beginning  October  1,  1966,  is 
80.2  million  pounds  consisting  of  carry¬ 
over  of  60.6  million  pounds  and  estimated 
1966  production  of  19.6  million  pounds. 

(d)  Carry-over.*  The  estimated 
carry-over  of  dark  air-cured  tobacco  at 
the  beginning  of  the  marketing  year  for 
such  tobacco  beginning  October  1,  1967, 
is  60.0  million  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 
1966,  of  20.2  million  pounds  from  the 
total  suply  of  such  tobacco. 

(e)  National  marketing  quota.1  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the  marketing 
year  beginning  October  1,  1967,  a  supply 
of  dark  air-cured  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
18.4  million  pounds  and  a  national  mar¬ 
keting  quota  of  such  amount  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  18.4  million  pounds  would  re¬ 
sult  in  undue  restriction  of  marketings 


during  the  1967-68  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  dark  air- 
cured  tobacco  in  terms  of  the  total  quan¬ 
tity  of  such  tobacco  which  may  be  mar¬ 
keted  during  the  marketing  year  begin¬ 
ning  October  1,  1967,  is '  22.1  million 
pounds. 

(f)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows: 


State 

Acreage 

allotment 

Reserve  ■ 

10, 845.  66 
1,839.89 
28.52 
31.86 

10.83 

1.84 

.03 

1  Acreage  reserved  (or  establishing  allotments  for  new 
farms. 

1  The  acreage  Included  In  the  State  acreage  allotment 
available  pursuant  to  section  724.57  of  the  regulatings 
governing  determination  of  tobacco  farm  acreage  allot¬ 
ments  (27  F.R.  8937;  28  F.R.  9144;  29  F.R.  1315;  30  F.R. 
823)  in  each  State  for  use  in  making  corrections,  adjust¬ 
ments  in  old  farm  allotments  that  are  relatively  smaller 
than  those  for  similar  farms,  and  in  determining  allot 
ments  for  overlooked  old  farms. 

§  724.36d  Determinations  with  reaped 
to  the  national  marketing  quota  for 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 
1967. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  6,259,000  pounds  calculated  as 
provided  in  the  Act  from  a  normal  year’s 
domestic  consumption  of  1,950,000 
pounds  and  a  normal  year’s  exports  of 
363,000  pounds. 

(b)  Total  supply.1  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1966, 
Is  5,778,000  pounds  consisting  of  a  carry¬ 
over  of  4,308,000  pounds  and  estimated 
1966  production  of  1,470,000  pounds. 

(c)  Carry-over.1  The  estimated  carry¬ 
over  of  Virginia  sun-cured  tobacco  at  the 
beginning  of  the  marketing  year  for  such 
tobacco  beginning  October  1,  1967,  is 
3,895,000  pounds  calculated  by  subtract¬ 
ing  the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 

1966,  of  1,883,000  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.1  The 
amount  of  Virginia  sun-cui^d  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1967,  a  supply  of  Virginia  sun-cured 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  2,364,000  pounds  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  2,364.000 
pounds  would  result  in  undue  restriction 
of  marketings  for  the  1967-68  marketing 
year  and  such  amount  is  increased  by 
20  percent  to  2,837,000  pounds.  There¬ 
fore,  the  amount  of  the  national  market¬ 
ing  quota  for  Virginia  sun-cured  tobacco 
In  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 


.  1  Rounded  to  the  nearest  thousand  pounds. 
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the  marketing  year  beginning  October  1, 
1967  is  2,837,000  pounds. 

(e)  Apportionment  of  the  quota.  Since 
Virginia  sun-cured  tobacco  is  grown  only 
in  the  State  of  Virginia,  the  quota  is  ap¬ 
portioned  only  to  that  State  under  sec¬ 
tion  313(a)  of  the  Act.  The  national 
marketing  quota,  less  7,092  pounds  re¬ 
served  for  establishing  allotments  for 
new  farms,  becomes  the  State  marketing 
quota  for  Virginia.  The  State  marketing 
quota  of  2,829,908  pounds  is  hereby  con¬ 
verted  in  accordance  with  section  313(g) 
of  the  Act  into  a  State  acreage  allotment 
of  2,821.44  acres.  Likewise,  the  reserve 
of  7,092  pounds  for  establishing  allot¬ 
ments  for  new  farms  is  hereby  converted 
into  7.07  acres.  The  State  acreage  allot¬ 
ment  includes  29.89  acres  available  pur¬ 
suant  to  S  724.57  of  the  regulations  gov¬ 
erning  determination  of  tobacco  farm 
acreage  allotments  (27  F.R.  8937;  28  F.R. 
9144;  29  PH.  1315;  30  FJEt.  823)  in  the 
State  for  use  in  making  corrections,  ad¬ 
justments  In  old  farm  allotments  that 
are  relatively  smaller  than  those  for  sim¬ 
ilar  farms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  16,  1967. 

Orville  L.  Freeman, 
Secretary. 

[FH.  Doc.  67-710;  Piled,  Jan.  19,  1967; 

8:48  a^n  ] 


PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55),  AND  MARY¬ 
LAND  TOBACCO 

Subpart— Announcement  and  Appor¬ 
tionment  of  National  Marketing 
Quota  for  Marketing  Year  Begin¬ 
ning  October  1,  1967 

Sec. 

724.36g  Basis  and  purpose. 

724.36h  Announcement  and  determinations 
with  respect  to  the  national  mar¬ 
keting  quota  for  d gar-binder 
(types  51  and  52)  tobacco  for  the 
marketing  year  beginning  Oc¬ 
tober  1, 1907. 

724.361  Announcement  and  determinations 
with  respect  to  the  national  mar¬ 
keting  quota  for  cigar-filler  and 
clgar-blnder  (types  42,  43,  44,  53, 
54,  and  65)  tobacco  for  the  mar¬ 
keting  year  beginning  October  1, 
1907. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  sec a.  301,  312,  313,  375,  52  Stat. 
38,  as  amended;  46,  as  amended;  47,  as 
amended;  66,  as  amended;  7  U.S.C.  1301,  1312, 
1313,  1375. 

§  724. 36g  Basis  and  purpose. 

The  regulations  contained  in  SS  724.36g 
through  724.361  are  issued  (a)  to  deter¬ 
mine  the  reserve  supply  level  and  the 
total  supply  of  (1)  cigar-binder  (types 
51  and  52)  tobacco,  and  (2)  cigar-filler 
and  cigar-binder  (types  42,  43,  44,  53,  54, 
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and  55)  tobacco,  for  the  marketing  year 
beginning  October  1,  1966;  (b)  to  an¬ 
nounce  the  amounts  of  the  national  mar¬ 
keting  quotas  for  (1)  cigar-binder  (types 
51  and  52)  tobacco,  and  (2)  cigar-filler 
and  cigar-binder  types  (42,  43,  44,  53,  54, 
and  55)  tobacco,  for  the  marketing  year 
beginning  October  1,  1967;  and  (c)  to 
apportion  the  national  marketing  quotas 
for  the  1967-68  marketing  year  among 
the  several  States.  It  has  been  deter¬ 
mined  that  acreage  poundage  quotas  for 
cigar-binder  (types  51  and  52)  tobacco 
and  cigar-filler  and  cigar-binder  (types 
42,  43.  44,  53,  54,  and  55)  tobacco  will 
not  be  announced  for  the  1967-68  mar¬ 
keting  year.  The  determinations  by  the 
Secretary  contained  in  $  724. 36h  and 
S  724.361  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the  Fed¬ 
eral  Government  and  after  due  consider¬ 
ation  of  data,  views,  and  recommenda¬ 
tions  received  from  cigar-binder  and 
cigar-filler  and  binder  tobacco  producers 
and  others  as  provided  in  a  notice  (31 
F.R.  14002)  given  in  accordance  with  the 
provisions  of  5  U.S.C.  553. 

Since  producers  of  cigar-binder  (types 
51  and  52)  tobacco  and  of  cigar-filler  and 
binder  (types  42,  43,  44,  53.  54.  and  55) 
tobacco  need  to  know  the  1967  allotments 
for  their  farms  as  soon  as  possible  in 
order  to  complete  their  plans  for  1967 
tobacco  production,  it  is  hereby  deter¬ 
mined  that  compliance  with  the  30-day 
effective  date  provision  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  the  proclamation, 
determinations,  announcements,  and  ap¬ 
portionments  of  the  quotas  contained 
herein  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

§  724.36H  Announcement  and  determi¬ 
nations  with  respect  to  the  national 
marketing  quota  for  cigar-binder 
(types  51  and  52)  tobacco  for  the 
marketing  year  beginning  October  1 , 
1967. 

(a)  Reserve  supply  level.1  The  re¬ 
serve  supply  level  of  cigar-binder  (types 
51  and  52)  tobacco  is  22.8  million  pounds, 
calculated,  as  provided  in  the  Act  from  a 
normal  year’s  domestic  consumption  of 
7  million  pounds  and  a  normal  year’s  ex¬ 
ports  of  1.5  million  pounds. 

(b)  Total  supply .*  The  total  supply  of 
cigar-binder  (types  51  and  52)  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1,  1966,  is  23.1  million  pounds  con¬ 
sisting  of  carryover  of  19.3  million  pounds 
and  estimated  1966  production  of  3.8 
million  pounds. 

(c)  Carryover ,l  The  estimated  carry¬ 
over  of  cigar-binder  (types  51  and  52) 
tobacco  at  the  beginning  of  the  market¬ 
ing  year  for  such  tobacco  beginning  Oc¬ 
tober  1,  1967,  is  15.4  million  pounds  cal¬ 
culated  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1966,  of  7.7  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.1  The 
amount  of  cigar-binder  (types  51  and  52) 


1  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 
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tobacco  which  will  make  available  dur¬ 
ing  the  marketing  year  beginning  Oc¬ 
tober  1,  1967,  a  supply  of  cigar-binder 
(types  51  and  52)  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
7.4  million  pounds,  and  a  national  mar¬ 
keting  quota  of  such  amount  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  7.4  million  pounds  would  re¬ 
sult  in  undue  restriction  of  marketings 
during  the  1967-68  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  cigar- 
binder  (types  51  and  52)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the  mar¬ 
keting  year  beginning  October  1,  1967, 
is  8.9  million  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  for  cigar- 
binder  (types  51  and  52)  tobacco  is  here¬ 
by  apportioned  among  the  several  States 
pursuant  to  section  313(a)  of  the  Act 
and  converted  into  State  acreage  allot¬ 
ments  in  accordance  with  section  313(g) 
of  the  Act  as  follows: 


State 

Acreage 

allotment 

Reserve  1 

3,248.70 
1, 136.45 
1&M 

64.43 

24.03 

1  Acreage  reserved  for  establishing  allotments  for  new 
farms. 

<  The  acreage  Included  in  the  State  acreage  allotment 
available  pursuant  to  section  734.57  of  the  regulations 
governing  determination  of  tobacco  (arm  acreage  allot¬ 
ments  (27  F.R.  8037;  28  F.R.  0144:  20  F.R.  1315;  30  F.R. 
823)  In  each  State  for  use  In  making  corrections,  adjust¬ 
ments  In  old  (arm  allotments  that  are  relatively  smaller 
than  those  for  similar  farms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

§  724.361  Announcement  and  determi¬ 
nations  with  respect  to  the  national 
marketing  quota  for  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco  for  the  marketing  year 
beginning  October  1,  1967. 

(a)  Reserve  supply  level.1  The  re¬ 
serve  supply  level  for  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  is  90.7  million  pounds,  calculated, 
as  provided  in  the  Act  from  a  normal 
year’s  domestic  consumption  of  30.5  mil¬ 
lion  pounds  and  a  normal  year's  ex¬ 
ports  of  1.5  million  pounds. 

(b)  Total  supply.1  The  total  supply 
of  cigar-filler  and  binder  (types  42,  43, 
44,  53,  54,  and  55)  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1966, 
is  89.5  million  pounds  consisting  of  carry¬ 
over  of  66.8  million  pounds  and  estimated 
1966  production  of  22.7  million  pounds. 

(c)  Carryover.1  The  estimated  carry¬ 
over  of  cigar-filler  and  binder  (types  42, 
43.  44,  53,  54,  and  55)  tobacco  at  the  be¬ 
ginning  of  the  marketing  year  for  such 
tobacco  beginning  Ocotber  1, 1967,  is  62.2 
million  pounds  calculated  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1966,  of  27.3  million  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.1  The 
amount  of  cigar-filler  and  binder  (types 
42,  43,  44,  53.  54,  and  55)  tobacco  which 
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will  make  available  during  the  market¬ 
ing  year  beginning  October  1,  1967,  a 
supply  of  cigar -filler  and  binder  tobacco 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  28.5  million  pounds,  and  a  na¬ 
tional  marketing  quota  of  such  amount 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing  quota 
in  the  amount  of  28.5  million  pounds 
would  result  in  undue  restriction  of  mar¬ 
ketings  during  the  1967-68  marketing 
year  and  such  amount  is  hereby  in¬ 
creased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  cigar-filler  and  binder  (types  42,  43, 
44.  53,  54,  and  55)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1,  1967,  is  34.2 
million  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  for  cigar-filler 
and  binder  (types  42,  43,  44,  53,  54,  and 
55)  tobacco  is  hereby  apportioned  among 
the  several  States  pursuant  to  section 
313(a)  of  the  Act  and  converted  into 
State  acreage  allotments  in  accordance 
with  section  313(g)  of  the  Act  as  follows: 


State 

Acreage 

allotment 

Reserve » 

2.23 
1.33 
7.40 
136. 96 
16.81 
4, 759. 74 
149.50 
14,714.77 
49.59 

0.06 

.03 
.15 
2. 8r) 
.34 
95. 52 
3.21 
301.44 

Iowa... . . — 

Ohio . . . 

1  Acreage  reserved  (or  establishing  allotments  for  new 
(arms. 

>  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  section  724.57  of  the  regulations 
governing  determination  of  tobacco  farm  acreage  allot- 
ments  (27  F.R.  8837;  28  F.R.  9144;  29  F.R.  1315;  30  F.R. 
823)  in  each  State  for  use  in  making  corrections,  adjust¬ 
ments  in  old  farm  allotments  that  are  relatively  smaller 
than  those  for  similar  (arms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  13,  1967. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  67-711;  Filed.  Jan.  19,  1967; 
8:48  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 

Interstate  Movement;  Correction 

In  the  revision  of  subparagraph  (1) 
of  paragraph  (a) ,  9  74.2,  Part  74,  Title  9, 
Code  of  Federal  Regulations,  published 
at  page  16347  In  the  issue  of  the  Federal 
Register  dated  Thursday,  December  22, 
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1966  (F.R.  Doc.  66-13746) ,  the  State  of 
Texas  was  inadvertently  omitted  from 
the  list  of  areas  designated  as  sheep 
scabies  free  areas.  The  present  action 
corrects  such  error  by  inserting  “Texas” 
in  alphabetical  order  in  the  list  of  States, 
Territories,  District,  and  parts  thereof, 
named  in  said  subparagraph  (1). 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.S.C.  111-113,  115,  117,  120,  121,  123- 
126;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  action 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Inasmuch  as  this  action  corrects  an 
inadvertent  error,  it  is  found  upon  good 
cause  under  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.,  section  553, 
that  notice  and  other  public  procedure 
with  respect  thereto  are  unnecessary, 
and  good  cause  is  found  for  making  such 
action  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  January  1967. 

E.  P.  Reagan, 

Acting  Deputy  Administrator, 
Agricultural  Research  Service. 

|  F.R.  Doc.  67-714;  Filed,  Jan.  19,  1967; 

8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT 

[  Docket  No.  7889;  Arndt.  39-841  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Models  188A  and  188C 
Series  Airplanes 

There  have  been  reports  of  failures  of 
the  main  landing  gear  door  closing  cylin¬ 
der  due  to  cracking  at  the  piston  rod 
junction,  that  have  resulted  In  an  In¬ 
ability  to  lower  the  main  landing  gear. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  and 
replacement  or  rework  where  necessary, 
of  the  main  landing  gear  door  closing 
cylinder  piston  rods. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  the  Administrative  Procedure 
Act  are  not  practicable,  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
under  the  authority  delegated  to  me  by 
the  Administrator  (25  FR.  6489),  S  39.13 
of  Part  39  of  the  Federal  Aviation  Regu¬ 
lations  Is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive: 


Lockheed,  Applies  to  Models  188A  and  188C 
Series  airplanes  except  those  which  In¬ 
corporate  the  part  number  2007-3  pis¬ 
ton  in  the  main  landing  gear  door  ac¬ 
tuating  cylinders. 

CompUance  required  as  Indicated. 

To  detect  cracking  In  the  radius  of  the 
Junction  of  the  piston  head  and  piston  rod 
of  Part  No.  1662-3,  accomplish  the  following: 

(a)  Within  the  next  50  landings  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished  within  the  last  50  landings  before 
the  effective  date  of  this  AD,  and  thereafter 
at  Intervals  not  to  exceed  100  landings  from 
the  last  inspection  until  700  landings  after 
the  effective  date  of  this  AD  has  been  reached, 
accomplish  the  following  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA,  Western  Region. 

(1)  Inspect  visually  the  MLG  door  actu¬ 
ating  cylinders  for  Indications  of  loss  of 
hydraulic  fluid  through  the  air  vent  filters 
of  the  cylinder.  Ref:  Item  14,  Figure  3, 
section  32-2  of  Electra  Parts  Catalog. 

(2)  If  leakage  is  noted  during  the  Inspec¬ 
tion  required  In  paragraph  (a)(1)  before 
further  flight,  comply  with  the  accomplish¬ 
ment  Instructions  of  Lockheed  Service  Bulle¬ 
tin  88 /SB-642,  section  2,  Part  II,  Items  A 
through  I.  Items  E  and  F  of  the  Accomplish¬ 
ment  Instructions  notwithstanding,  replace 
a  cracked  P/N  1662-3  piston  with  a  P/N 
2007-3  piston,  or  an  uncracked  P/N  1662-3 
piston  with  less  than  2,050  landings,  or  an 
uncracked  P/N  1662-8  piston  with  more  than 
2,050  landings  that  has  been  shot  peened 
In  accordance  with  Lockheed  Service  Bul¬ 
letin  88/SB-642,  section  n,  Item  P.  Shot 
peenlng  Is  not  required  on  previously  shot- 
peened  P/N  1662-3  pisons.  All  P/N  1662-3 
pistons  with  less  than  2,050  landings  must  be 
shot  peened,  If  un cracked,  before  the  accu¬ 
mulation  of  2,050  landings.  Those  P/N 
1662-3  pistons  with  more  than  2,050  landings, 
If  uncracked,  must  be  shot  peened  before 
further  flight. 

(b)  Within  the  next  700  landings  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished  within  the  last  700  landings  be¬ 
fore  the  effective  date  of  this  AD,  and  there¬ 
after  at  Intervals  not  to  exceed  1,400  landings 
from  the  date  of  the  last  Inspection,  comply 
with  the  accomplishment  Instruction  re¬ 
quired  In  (a) (2). 

(c)  The  requirements  of  this  AD  may  be 
discontinued  when  the  P/N  1662-3  piston  Is 
replaced  by  a  P/N  2007-3  piston. 

(d)  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane’s  hours’  time  In  service  by  the  opera¬ 
tor’s  fleet  average  time  from  takeoff  to  land¬ 
ing  for  the  airplane  type. 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering  Di¬ 
vision,  FAA  Western  Region,  may  adjust  the 
repetitive  inspection  intervals  specified  In 
this  AD,  to  permit  compliance  at  an  estab¬ 
lished  Inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
Justify  the  Increase  for  that  operator. 

(Lockheed  Service  Bulletin  88/SB-642  cov¬ 
ers  this  same  subject.) 

This  amendment  becomes  effective 
January  20,  1967. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  UB.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  12, 1967. 

James  F.  Rudolph, 
Acting  Director, 
Flight  Standards  Service. 
{F.R.  Doc.  67-676;  Piled,  Jan.  19,  1967; 

8:45  a.m.] 
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[Docket  No.  7800;  Arndt.  30-342) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Howard  Model  500  and  Lockheed 
Model  PV-1  Series  Airplanes 

There  have  been  reports  of  cracked 
flap  cable  support  clamps,  P/N  5-104268- 
1,  on  Howard  Model  500  and  Lockheed 
Model  PV-1  Series  airplanes.  Failure  of 
this  clamp  can  result  in  the  loss  of  cable 
tension,  and  subsequent  loss  of  flap  con¬ 
trol.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  issued  to  require  inspec¬ 
tion  of  the  clamps,  and  replacement  of 
those  found  to  be  cracked. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  the  Administrative  Procedure 
Act  is  not  practicable,  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tives: 

Howard  and  Lockheed.  Applies  to  all  How¬ 
ard  Model  500  Series  airplanes,  and  to 
Lockheed  Model  PV-1  Series  airplanes, 
Serial  Numbers  5272,  5373,  6500,  6554, 
5560,  and  6642. 

Compliance  required  as  Indicated. 

To  detect  cracks  In  the  flap  cable  support 
clamps,  P/N  5-104268-1,  unless  already  ac¬ 
complished,  within  the  next  10  hours’  time 
In  service  after  the  effective  date  of  this  AD, 
and  thereafter  at  Intervals  not  to  exceed  100 
hours’  time  In  service  from  the  date  of  the 
last  inspection,  remove  the  flap  actuator 
clamp,  P/N  5-104268-1,  attached  to  the  flap 
actuating  cylinder,  and  Inspect  for  cracks  In 
the  bend  radius  using  dye  penetrant  or  FAA- 
approved  equivalent.  Before  further  flight 
replace  any  clamp  found  cracked  In  accord¬ 
ance  with  Dee  Howard  Co.,  San  Antonio,  Tex., 
Drawing  Number  13-0768-013-3,  or  later  FAA 
Engineering  and  Manufacturing  Branch  ap¬ 
proved  equivalent.  The  Inspection  provi¬ 
sions  of  this  AD  may  be  discontinued  when 
P/N  5-104268-1  Is  replaced  in  accordance 
with  this  AD. 

This  amendment  is  effective  January 
25,  1967. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
01  1958;  49  U.S.C.  1364(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  13,  1967. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service. 

|F.R.  Doc.  67-677;  Filed,  Jan.  19,  1967; 

8:45  a.m.) 


SUBCHAPTER  E— AIRSPACE 

[Airspace  Docket  No.  63-80-36] 

PART  -  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airways,  Con¬ 
trolled  Airspace,  and  Restricted 
Area 

On  August  11,  1966,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (31  F.R. 
10696)  stating  that  the  Federal  Avia¬ 
tion  Agency  was  considering  amend¬ 
ments  to  the  Federal  Aviation  Regula¬ 
tions,  that  would  modify  VOR  Federal 
Airways  Nos.  3  and  51,  Control  Areas 
1150  and  1386,  and  expand  and  modify 
Restricted  Area  R-2902  Banana  River, 
Fla. 

These  changes  were  requested  by  the 
Department  of  the  Air  Force  to  provide 
additional  airspace  required  at  the  Na¬ 
tional  Aeronautics  and  Space  Agency’s 
new  installations  on  Merritt  Island,  Fla., 
for  the  huge  boosters  that  will  be  used 
in  the  manned  lunar  launches. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  Comments  were  received  from 
four  sources.  The  Air  Transport  Asso¬ 
ciation  concurred  in  the  proposed  modi¬ 
fications.  The  Operations  Director  of 
the  Titusville-Cocoa  Airport  Authority 
submitted  an  objection  suggesting  the 
possibility  of  an  adverse  effect  on  the 
operation  of  the  Ti-Co  Airport,  Fla. 
This  objection  was  withdrawn  after  FAA 
personnel  conferred  with  the  Titusville- 
Cocoa  Airport  Authority  concerning 
existing  and  proposed  instrument  ap¬ 
proach  and  departure  procedures. 

The  proposal  has  been  modified  in  this 
rule  in  accordance  with  a  comment  re¬ 
ceived  from  the  Cocoa-Canaveral  Air 
Service,  Inc.,  to  move  the  southwestern 
boundary  of  R-2902A  further  north  and 
east  to  allow  a  greater  maneuvering  area 
around  the  Central  Brevard  Airport. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  objected  to  the  reduction  in  width 
of  Victor  Airways  Nos.  3  and  51.  The 
proposed  reduction  of  these  airways  is 
within  established  route  width  reduction 
criteria  and  poses  no  navigational  hard¬ 
ship  on  aircraft  flying  the  airways.  Con¬ 
sidering  the  importance  placed  on  lunar 
exploration  by  present  national  policy, 
we  believe  it  is  in  the  national  interest 
to  exclude  the  requested  airspace  from 
these  airway  segments  as  proposed  In  the 
notice. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regu¬ 
lations  are  amended,  effective  March  2, 
1967,  as  hereinafter  set  forth. 


1.  Section  71  123  (31  F.R.  2009,  7171, 
7279,  7507,  7556,  7610,  8492,  8747,  10026, 
10516, 11286,  12517,  13314)  is  amended  as 
follows: 

a.  In  V-3  add  “The  airspace  within 
R-2902 A  and  R-2902B  is  excluded.” 

b.  In  V-51  add  “The  airspace  within 
R-2902A  and  R^2902B  is  excluded.” 

2.  Section  71.163  (31  F.R.  2050)  is 
amended  as  follows: 

a.  In  Control  1150  the  following  is 
added  thereafter:  “The  airspace  above 
FL  430  south  of  latitude  30°36'50"  N., 
and  north  of  a  line  from  latitude  29°06'- 
30"  N.,  longitude  79°09'10"  W.:  to  lati¬ 
tude  29°20'00"  N.,  longitude  78°20'20" 
W.  1s  excluded.” 

b.  In  Control  1386  the  text  is  amended 
to  read  as  follows: 

That  airspace  within  5  miles  either  side  of 
the  Orlando,  Fla.,  VOR  071*  radial,  extending 
from  the  VOR  to  Control  1160  and  between 
lines  diverging  at  an  angle  of  4.5*  from  the 
centerline  at  the  Orlando  VOR  excluding  the 
airspace  below  14,000  feet  MSL  and  above 
FL  430  between  the  E  boundary  of  R-2002B 
and  the  W  boundary  of  control  1150. 

3.  In  8  73.29  (31  F.R.  2305),  R-2902 
Banana  River,  Fla.,  is  amended  to  read 
as  follows: 

R-2902 A  Banana  River,  Fla. 

Boundaries.  Beginning  at  latitude  28*41'- 
40“  N.,  longitude  80*35’00“  W.;  thence  3 
nautical  miles  from  and  parallel  to  the 
shoreline  to  latitude  28*22'00“  N.,  longi¬ 
tude  80*33'00"  W.;  to  latitude  28*22  00“  N.. 
longitude  80 *88 '00”  W.;  to  latitude  28*24  - 
30“  N.,  longitude  80*41 ’46“  W.;  to  latitude 
28*30'35“  N..  longitude  80*43'30“  W.;  to 
latitude  28*37’35“  N„  longitude  80*46'50“ 
W.;  to  latitude  28‘38'00“  N„  longitude 
80°47'02"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force 
Eastern  Test  Range,  Patrick  AFB,  Fla. 

R-2902B  Banana  River,  Fla. 

Boundaries.  Beginning  at  latitude  28 °- 
63'65”  N.,  longitude  80°44'10”  W.;  thence  3 
nautical  miles  from  and  parallel  to  the 
shoreline  to  latitude  28°41'40“  N.,  longitude 
80°35'00”  W.;  to  latitude  28°38'00”  N.,  longi¬ 
tude  80*47  02“  W.;  to  latitude  28*48'44”  N.. 
longitude  80*51'05“  W.;  to  latitude  28*49  - 
41“  N.,  longitude  80*61'02"  W.;  to  latitude 
28*52'58”  N..  longitude  80°47'3O“  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force 
Eastern  Test  Range,  Patrick  AFB,  Fla. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  17,  1967. 

H.  B.  Helstrom, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  67-708;  Filed,  Jan.  19,  1967; 

8:47  a.m.[ 
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SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

| Reg.  Docket  No.  7870;  Amdt.  5191 

part  97 — STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi¬ 
cation  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  the  following  low  or  medium  frequency  range  procedures  prescribed  in  §  97.11(a)  to  read: 

LFR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  or  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  mlnimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 

65  knots 

65  knots 
or  less 

More  than 
66  knots 

PROCEDURE  CANCELED,  EFFECTIVE  11  FEB.  1967. 

City,  Iliainna;  State,  Alaska;  Airport  name,  Iliamna;  Kiev.,  190';  Fac.  Class.,  BMRLZ;  Ident.,  1LI;  Procedure  No.  1,  Amdt.  8;  Eff.  date,  21  Mar.  64;  Sup.  Amdt.  No.  7;  Dated, 

27  Jan.  62 


2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)  to  read: 

ADF  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  (or  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minlmums 

Minimum 

2-engine  or  less 

Mon  than 
2-engine, 
more  than 
65  knots 

From— 

To- 

Course  and 
distance 

altitude 

(leet) 

Condition 

65  knots 
or  less 

More  than 
65  knots 

CGT  VOR . 

Via  CGT,  R  356* 
and  bearing 

138°  from  RV 

3600 

T-dn . 

300-1 

300-1 

200-4 

600-14 

400-1 

C-dn . . . 

400-1 

600-1 

8-dn-32L . 

400-1 

400-1 

LOM. 

A-dn . 

800-2 

800-2 

800  2 

API  VOR* 

3500 

Via  API,  R  088* 

3600 

RV  LOM  (final) . 

—  and  bearing 

138°  from  RV 
LOM. 

2300 

ORD  VOR* . . . 

Direct . 

3500 

OBK  VOR* 

3500 

ORD  VOR . . . - . 

Via  OBK  VOR, 

R  272°  and 

ORD  R  306*. 

3500 

Radar  available. 

Procedure  turn  E  side  of  crs,  138°  Outbnd,  318°  Inbnd,  3500'  within  10  miles  of  Stack  Int. 

Minimum  altitude  over  RV  LOM  on  final  approach  crs,  2300';  over  Stack  Int,  3500'. 

Crs  and  distance,  RV  LOM  to  airport,  318°— 5.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  fi.6  miles  after  passing  RV  LOM,  turn  left  to  300* 
heading,  climb  to  1500'  then  make  left-climbing  turn  to  3500"  and  proceed  direct  to  DPA  VOR. 

Notes:  (l)  ADF/VOR  receivers  or  radar  required.  (2)  Runway  32L  LOM  named  River  drove;  Runway  32R  RBn  named  Indian.  (3)  ‘Requires  holding  pattern  entry 
at  Stack  Int  during  nonradar  operation.  (4)  All  transition  to  Stack  Int  except  as  noted. 

Caption:  Takeoffs  on  Runway  27  when  weather  is  below  2000-3  will  intercept  O  RD  VO  R,  R  250°  and  climb  to  2000'  before  proceeding  westbound.  Takeoffs  on  Runway 
32L  when  weather  is  below  2000-3  will  intercept  ORD  VOR,  R  306°  and  climb  to  2000'  before  proceeding  westbound. 

MSA  within  25  miles  of  facility:  000°-090°-2100';  090°-180°— 2600';  180°-270°-2400';  270°-360*-2600'. 

Cit  v.  Cl. .capo;  State,  III.;  Airport  name,  Chicago-O’ITare  International;  Elev.,  667';  Fac.  Class.,  LOM;  Ident.,  RV;  Procedure  No.  NDB  (ADF)  Runway  32L,  Amdt.  4;  Eff. 

date,  11  Feb.  67;  Sup.  Amdt.  No.  ADF-4,  Admt.  3;  Dated,  18  June  66 
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▲DF  Standard  Inbtbumcnt  Appboacb  Procedure — Continued 


Transition 

Celling  and  visibility  minimums 

From — 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

FNT VOR  . 

LOM . 

Direct . 

2100 

2500 

2700 

2000 

2000 

T-dn . 

300-1 

500-1 

500-1 

800-2 

300-1 

500-1 

50C-1 

800-2 

200-U 

500-14 

500-1 

800-2 

LOM . 

Direct . 

C-dn . 

LOM . _ . 

Direct . 

8-dn-9 . 

LOM  (final!  . . 

LOM  (final) . . 

Procedure  turn  8  side  of  crs.  271*  Outbnd,  091*  lubnd,  2100'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Crs  and  distance,  facility  to  airport,  091“— 3.9  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  miles  after  passing  LON,  make  left  turn,  and 
proceed  to  Davis  Int  via  FNT,  it  078“  at  2400',  or  when  directed  by  ATC,  climb  to  2100"  on  091“  bearing  from  LOM  and  return  to  LOM. 

M8A  within  25  miles  of  facility:  000“-090“— 2200',  090“-180“— 2600',  180“-270“— 2200',  270“-360“— 2600'. 

City,  Flint;  State,  Mich.;  Airport  name,  Bishop;  Elcv.,  781';  Fac.  Class.,  LOM;  Ident.,  FN;  Procedure  No.  NDB  (ADF)  Runway  9,  Arndt.  9;  Efl.  date,  11  Feb.  67;  Sup.  Arndt. 

No.  ADF-1,  Arndt.  8;  Dated,  24  8ept.  66 


1 

T-dn% . 

300-1 

300-1 

200-4 

C-dn . 

40O-1 

500-1 

500-14 

i 

A-dn . 

800-2 

800-2 

800-2 

Procedure  turn  E  side  of  crs,  186°  Outbnd,  006°  Inbnd,  1800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'. 

Crs  and  distance,  facility  to  airport,  261s — 2.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.2  miles  after  passing  1LI  RBn,  turn  left,  climb  to 
4000'  on  186°  bearing,  within  10  miles. 

%I)eparture:  East  bound,  climb  on  186°  bearing  of  ILI  RBn  within  15  miles  to  cross  the  RBn  at  or  above  2900'. 

MSA  within  25  miles  of  facility:  000°-090“— 5200';  090°-180°— 4700;  180°-270s— 320tf;  270°-360°— 4700'. 

City,  Iliamna;  State,  Alaska;  Airport  name,  lliamna  FAA;  Elev.,  190';  Fac.  Class.,  MH;  Ident.,  ILI;  Procedure  No.  NDB  (ADF)-l,  Arndt.  Orig.;  Efl.  date,  11  Feb.  67 


LOM . 

2900 

T-dn* . 

300-1 

300-1 

200-4 

500-1  >2 
400-1 

EOS  VOR 

LOM . . 

Direct . 

3000 

C-dn . 

400-1 

500-1 

LOM . 

2700 

S-dn-13@ . 

400-1 

400-1 

800-2 

800-2 

800-2 

Procedure  turn  N  side  of  crs,  311”  Outbnd,  131*  Inbnd,  2500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach,  crs,  2100'. 

Crs  and  distance,  facility  to  airport,  131“— 3.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  LOM,  climb  to  2800'  on  131* 
crs,  proceed  to  Oranby  Int,  or  when  directed  by  ATC,  make  left  turn,  climbing  to  2500'  and  proceed  to  LOM. 

Note:  Final  approach  from  holding  pattern  at  JL  LOM  not  authorized,  procedure  turn  required. 

@ Sliding  scale  below  4  not  authorized. 

*When  weather  is  below  1100-3.  southwestbound  IFR  departures  climb  to  2500'  within  4  miles  of  the  Municipal  airport  before  proceeding  on  crs,  due  to  2049'  tower,  4.5  miles 
SSW  of  airport. 

MSA  within  25  miles  of  facility:  000*-090‘— 2400';  090*-180*-3100';  180*-270*-3000';  270“-360°— 3100'. 

City,  Joplin;  State,  Mo.;  Airport  name,  Joplin  Municipal;  Elev.,  980';  Fac.  Class.,  LOM;  Ident.,  JL;  Procedure  No.  NDB  (ADF)  Runway  13,  Arndt.  12;  Efl.  date,  11  Feb.  67; 

Sup.  Arndt.  No.  ADF-1,  Arndt.  11;  Dated,  4  Dec.  65 


Shell  Rock  Int  . 

LOM  (final) . 

2300 

T-dn . . 

300-1 

300-1 

200-4 

500-14 

400-1 

LOM. . 

Direct . . 

2500 

C-dn . . 

400-1 

500-1 

LOM . 

2500 

8-dn-12 . 

400-1 

400-1 

ALO  VOR . 

LOM . 

2500 

800-2 

800-2 

800-2 

LOM . . . .. 

Direct . . 

2600 

Procedure  turn  W  side  of  crs,  302°  Outbnd,  122*  Inbnd,  2500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  distance,  facility  to  airport,  122° — 4.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.5  miles  after  passing  AL  LOM,  climb  to  2500'  on 
ALO  VOR  R  093“  within  10  miles,  or  when  directed  by  ATC,  (1)  climb  to  2500'  on  ALO  VOR  R  140“  within  10  miles,  (2)  climb  to  2500'  on  122“  bearing  from  LOM  within  15 
miles. 

MSA  within  25  miles  of  facility:  000° -090“— 2500';  090°-180°— 3100';  180“-360“— 2400\ 

City,  Waterloo;  8tate,  Iowa;  Airport  name,  Waterloo  Municipal;  Elev.,  870';  Fac.  Class.,  LOM;  Ident.,  AL;  Procedure  No.  NDB  (ADF)  Runway  12,  Amdt.  8;  Efl.  date,  11  Feb. 

67;  Sup.  Amdt.  No.  ADF-1,  Amdt.  7;  Dated,  19  Mar.  66 


ICT  VOR . . . 

IC  LOM _ _ _ _ _ 

2700 

T-dn#.... . . 

300-1 

300-1 

200-4 

IC  LOM _ _ _ 

2900 

C-dn . 

400-1 

500-1 

500-14 

400-1 

IC  LOM _  _  _ 

Direct . . 

3000 

8-dn-l _ 

400-1 

400-1 

Via  ANY  VOR 

'2900 

800-2 

800-2 

800-2 

IC  LOM  (final). . . . 

R  060s  and  ICT 
VOR  R  180°. 

2600 

11-mile  Radar  Fiz . . . 

Via  011°  bearing 
to  IC  LOM. 

3000 

Radar  available. 

Procedure  turn  W  side  of  crs,  191s  Outbnd,  011°  Inbnd,  2700"  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2600'. 

Crs  and  distance,  facility  to  airport,  011s— 4.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  IC  LOM,  make  left  turn,  climb¬ 
ing  to  3400'  and  proceed  Outbnd  on  ICT  VOR  R  216°  within  20  miles  of  1CT  VOR,  or  when  directed  by  ATC,  climb  to  3400"  on  011°  bearing  from  IC  LOM,  intercept  ICT 
VOR  R  028°  and  proceed  to  Whitewater  Int. 

#RVR  2400'  authorized  Runway  1, 

MSA  within  25  miles  of  facility:  000°-000°-3400';  090°-180°-2600';  180°-270°-2700';  270s-360°— 3500'. 

City,  Wichita;  State,  Kans.;  Airport  name,  Wichita  Municipal;  Elev.,  1332';  Fac.  Class.,  H-8AB/LOM;  Ident.,  IC;  Procedure  No.  NDB  (ADF)  Runway  1,  Amdt.  9;  Efl.  date, 

11  Feb.  67;  Sup.  Amdt.  No.  ADF-1,  Amdt.  8;  Dated,  11  Sept.  65 
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RULES  AND  REGULATIONS 


3.  By  amending  the  following  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  97.11(c)  to  read: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Hearings,  headings,  courses  and  radial?  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 


unless  an  approach  Is  conducted  in  accordance  with  a  different  |»rocedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operat  ion  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  mlnimums 


Condition 

2-engine  or  less 

Alore  than 

65  knots 
or  less 

More  than 
65  knots 

more  than 

65  knots 

T-dn% . 

300-1 

300-1 

200-1$ 

C-dn . . . 

800-1 

800-1 

800-1 H 

A-dn . 

NA 

NA 

NA 

l’roeedure  turn  W  side  of  crs,  200°  Outbnd,  020°  Inbnd,  8400*  within  12  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  6000'. 

C’rs  and  distance,  facility  to  airport,  031° — 2.1  miles. 

If  visual  contact  not  established  uix>n  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  2.1  miles  after  passing  BAM-VOR,  turn  left  immedi¬ 
ately  and  climb  to  9000'  on  R  200°  within  15  miles. 

Caution  Note:  Use  Elko,  Nev.,  altimeter  setting. 

Takeoff  all  runways.  Climb  south  west  bound  on  the  BAM-VO  R  R  200°  to  8000',  recross  the  VO  R  at  9000'  or  above.  Procedure  turn  authorized  W  of  crs  after  reaching  8000' 
MSA  within  25  miles  of  facility:  000°-090°— 8400':  090°-180°— 10,700';  180°-270°— 10,800”;  270°-360°— 9600'. 

City,  Battle  Mountain;  State,  Nev.;  Airport  name,  Lander  County;  F.lev.,  4532”;  Fac.  Class.,  H-BVORTAC;  Ident.,  BAM;  Procedure  No.  VOR-1,  Arndt.  6;  Eff.  date,  11  Feb. 

67;  Sup.  Arndt.  No.  VOR-1,  Arndt.  5;  Dated,  24  Dec.  66 


Procedure  turn  N  side  of  crs,  125°  Outbnd,  305°  Inbnd,  3000'  within  10  miles. 

Minimum  alt  itude  over  facility  on  final  approach  crs,  3000';  over  7-mile  DME  Fir,  R-305°,  1900'. 

Crs  and  distance,  facility  to  airport,  305°— 12.4  miles;  7-mile  DME  Fir,  R  305°  to  airport,  305°— 5.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  w  ithin  12.4  miles  after  passing  EWO  VORTAC.  make  a 
left-climbing  turn  to  3000\  return  to  EWO  VO RTAC.  Hold  SE,  1  minute,  342°  Inbnd. 

Note:  Use  Fort  Knot,  Ky.,  altimeter  setting. 

MSA  within  25  miles  of  facility:  000°-360°— 2300'. 

City,  F.lizal>ethtown;  State,  Ky.;  Airport  name,  Elizabetlitown-Hardin  County;  Elev.,  878';  Fac.  Class.,  L-BVORTAC;  Ident.,  EWO;  Procedure  No.  VOR-1.  Arndt.  Orig.: 

Eff.  date,  11  Feb.  67 


Procedure  turn  S  side  of  crs,  283°  Outbnd,  103°  Inbnd,  2100'  within  10  miles  of  VOR. 

Minimum  altitude  over  2-mile  DME  Fix  on  final  approach  crs,  1281'. 

Crs  and  distance,  breakoff  point  to  Runway  9,  091°— 0.50  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mile  of  FNT  VOR  make  left -climbing  turn  and  pro¬ 
ceed  t  o  Davislnt  via  FNT  R078°at  2400',  or  when  directed  by  ATC,  make  climbing  right  turn  and  proceed  direct  to  FN  LOM  at  2100'. 

#4<K> -*-i  authorized,  with  o|>erative  high-intensity  runway  lights,  except  4-engine  turbojets. 

#4(io-!s  authorized,  with  operative  ALS  except  4-engine  turbojets. 

MSA  w  ithin  25  miles  of  facility:  000°-090°— 2200”;  090°-180°— 2600';  180° -270°— 2200”;  270°-3G0°— 2600'. 

City,  Flint;  State,  Mich.;  Airport  name.  Bishop;  F.lev.,  781';  Fac.  Class.,  L-BVORTAC;  Ident.,  FNT;  Procedure  No.  VOR  Runway  9,  Arndt.  8;  Eff.  date.  11  Feb.  67;  Sup. 

Amdt.  No.  Ter  VOR-9,  Arndt.  7;  Dated,  12  Nov.  66 


NHBLFR _  _ _ _ _ 

ODK  VOR _ _ _ 

Direct . . . 

1500 

T-d*Yi . . . 

300-1 

NA 

NA 

C-d** . 

600-2 

NA 

NA 

A-d . . 

800-2 

NA 

NA 

Procedure  turn  N  side  of  crs,  049°  Outbnd,  229°  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'. 

Crs  and  distance,  facility  to  airport,  307° — 2.1  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  mile  after  passing  ODK  VOR.  turn  left,  climb  to 
4000'  on  R  049°  within  10  miles  of  ODK  VOR. 

Note:  Visual  flight  required  from  missed  approach  point  to  airport. 

r;  Departures:  Proceed  directly  to  ODK  VOR  after  takeoff,  climb  on  R  049°  of  ODK  VOR  within  10  miles  to  cross  VOR  at  or  above  4000'. 

••All  maneuvering  to  l>e  conducted  E  of  airport. 

MSA  w  ithin  25  miles  of  facility:  000°-090°— 2200';  090° -180°— 3200';  180° -270°— 5400';  270° -360°— 3100'. 

City,  Kodiak;  State,  Alaska.  Airport  name,  Kodiak  Municipal;  Elev.,  146';  Fac.  Class.,  H-BVOR;  Ident.,  ODK;  Procedure  No.  VOR-1,  Amdt.  Orig;  Eff.  date,  11  Feb.  67 


300-1 

NA 

NA 

1300-2 

NA 

NA 

1300-2 

NA 

NA 

NA 

NA 

NA 

Procedure  turn  S  side  of  crs,  273°  Outbnd,  093°  Inbnd,  3500'  w  ithin  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  3000'. 

Crs  and  distance,  facility  to  airport,  093°— 8.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  8.8  miles  arter  passing  HUO  VOR.  make  right-climbing 
turn,  proceed  direct  to  HUO  VOR  climbing  to  3500'.  Hold  W,  1-miuute  right  turns,  Inbnd  crs,  093°. 

Note:  Use  altimeter  setting  from  Stewart  A  FB.  # 

MSA  within  25  miles  of  facility:  000“ -090°— 3600';  090°-180°— 2900';  180°-360°— 3200'. 

City.  Middletown;  State.  N.Y.;  Airport  name.  Randall;  Elev..  520';  Far.  Class.,  H-BVORTAC;  Ident.,  HUO;  Procedure  No.  VOR  Runway  7,  Amdt.  1;  Eff.  date.  11  Feb.  67; 

Sup.  Amdt.  No.  VOR-1,  Orig.;  Dated,  IS  Oct.  66 
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Terminal  VOR  Standard  Instrumint  Approach  Procedure — Continued 


Transition 

Celling  and  visibility  minimum* 

Course  and 
distance 

Minimum 

2-engine  or  less 

More  than 
2-engine, 
more  than 
66  knots 

From— 

To- 

altitude 

(feet) 

Condition 

66  knots 
or  less 

More  than 
66  knots 

R  241®,  IDT  V(l R  clockwise  *.  . — 

R  361®,  ICT  VOR . 

Via  7-mlle  DME 

3400 

T-dn# . 

300-1 

300-1 

200- Vi 
500-1H 
800-2 

R  361®,  ICT  VOR . 

Are. 

Via  7-mile  DME 

3400 

C-dn . 

A-dn . 

600-1 

800-2 

600-1 

800-2 

7-mile  DME  Fix,  R  361®  ICT  VOR . 

ICT  VOR  (final) . 

Are. 

Direct . - 

2900 

Radar  available. 

Procedure  turn  W  side  of  crs,  851°  Outbnd,  171°  Inbnd,  3400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2900'. 

Crs  and  distance,  facility  to  airport,  182° — 4.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.3  miles  after  passing  ICT  VOR,  make  right  turn, 
climbing  to  3400'  on  R  216°  within  20  miles  of  ICT  VOR,  or  when  directed  by  ATC,  make  right  turn,  climbing  to  3000'  on  R  186°  and  proceed  to  Mayfield  Int. 

Note:  Final  approach  from  holding  pattern  at  ICT  VOR  not  authorised,  procedure  turn  required. 

#RVR  2400'  authorised  Runway  01. 

MSA  within  26  miles  of  facility:  000“ -090°- 3400';  090®-180®-2800';  180°-270°-3400';  270°-360°— 4100\ 

City,  Wichita;  State,  Kans.;  Airport  name,  Wichita  Municipal;  Elev.,  1332';  Fac.  Class.,  H-BVORTAC;  Ident.,  ICT;  Procedure  No.  VOR-1,  Arndt.  8;  Eff.  date,  11  Feb.  67; 

Sup.  Arndt.  No.  6;  Dated,  11  Sept.  66 


T-d . 

1000-2 

1000-2 

NA 

C-d . 

1300-2 

1300-2 

NA 

8-d-6 . 

1200-2 

1200-2 

NA 

A-d . 

NA 

NA 

NA 

Procedure  turn  8  side  of  crs,  219°  Outbnd,  039°  Inbnd,  3600'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  3000';  Ottisville  Int/8-mile  DME  Fix,  1900'. 

Crs  and  distance,  facility  to  airport,  039°— 12.6  miles/Ottisville  Int/8-mile  DME  Fix  to  airport,  039® — 4.6  miles. 

If  visual  contact  not  establlslied  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  12.6  miles  after  passing  Huguenot  VORTAC  or  4.6 
miles  after  passing  Ottisville  Int/8-mlle  DME  Fix,  make  Immediate  left-climbing  turn,  proceed  direct  to  HUO  VORTAC,  climbing  to  3000'.  Hold  SW,  1-minute  right  turns, 
039°  Inbnd. 

Non:  Use  Stewart  AFB  altimeter  setting. 

Caution:  1647'  terrain,  1.9  miles  NE  of  airport. 

MSA  within  28  miles  of  faculty:  000°-090°— 3600';  090°-180°— 2900';  180°-360°— 3200'. 

City,  Wurtsboro;  State,  N.Y.;  Airport  name,  W'urtsboro;  Elev.,  860';  Fac.  Class.,  H-BVORTAC;  Ident.,  HUO;  Procedure  No.  VOR  Runway  6,  Arndt.  1;  Eff.  date,  11  Feb.  67; 

Sup.  Arndt.  No.  VOR-1,  Orlg.;  Dated,  16  Oct.  66 

4.  By  amending  the  following  very  high  frequency  omnirange — distance  measuring  equipment  (VOR/DME)  procedures 
prescribed  in  §  97.15  to  read: 


VOR/DMK  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  oourses  and  rad  la  Is  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  vislblUtles  which  are  in  statute  mUes. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency,  initial  approaches 
sbaU  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine, 
more  than 
66  knots 

68  knots 
or  less 

More  than 
66  knots 

LTA  VOR . 

10-mile  DME  Fix.  R  115* _ 

11,000 

10,400 

13,000 

10,400 

8,800 

T-n% . 

2600-4 

1000-3 

2600-4 

NA 

NA 

2500-4 

1000-3 

2500-4 

NA 

NA 

2500-4 

1000-3 

2500-4 

NA 

NA 

10-mile  DME  Fix,  R  118* . 

K  ;  ,V  |  1  j  -m  "1  \  f 

T-d% . 

Direct . 

C-dn* . 

Direct . 

8-dn . 

12-mlle  DME  Fix,  R  116* . 

t  I!  •  i  i  rtf 

Direct _ _ 

Procedure  turn  N  side  of  R  116*.  296°  Outbnd,  116*  Inbnd,  lO.tOO'  within  10  miles  of  12-mlle  DME  Fix,  R  115°. 

Minimum  altitude  over  10-mile  DME  Fix,  R  116®,  11,000';  12-mlle  DME  Fix,  R  116®,  10, 400';  18-mile  DME  Fix,  R  116®,  8800'  on  final  approach  crs. 

Crs  and  distance,  18-mile  DME  Fix,  R  116®  to  airport,  166*— 4.2  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  at  18-mile  DME  Fix,  R  116®,  turn  left  and  climb  northwest- 
bound  on  R  116*  to  11,000';  bold  SE  of 10-mile  DME  Fix,  R  116*  (298*  Inbnd),  right  turns,  1-minute  pattern. 

Note:  Approach  not  authorized  for  4-engine  turbojets  over  60,000  lbs. 

Caution:  High  terrain  all  auadrants.  Lee  side  turbulence  and  down  drafts  may  be  encountered  on  final  approach  when  winds  aloft  exceed  20  knots.  Heavy  icing  and  severe 
turbulence  should  be  expected  during  storm  conditions. 

%After  takeoff,  climb  in  VFR  conditions  to  cross  18-mile  DME  Fix,  R  116*  of  LTA  VOR  at  or  above  8600'  and  climb  northwestbound  on  R  116*.  Upon  reaching  10,400', 
aircraft  cleared  north-  or  smith-bound  via  V28/113,  reverse  crs  to  the  right  to  cross  Richardson  Int  at  or  above  11,000'. 

*Use  Lake  Tahoe  altimeter  setting.  Approach  not  authorized  when  Lake  Tahoe  tower  not  in  operation. 

MSA  within  25  miles  of  facility:  000°-090*— 13,000';  090*-180°— 12,900';  180*-270*— 11,000';  270°-360s— 11,100'. 

City,  Tahoe  Valley;  State,  Calif.;  Airport  name,  Lake  Tahoe;  Elev.  6263';  Fac.  Class.,  L-BVORTAC;  Ident.,  LTA;  Procedure  No.  VOR/DME-1,  Arndt.  Orlg.;  Eff.  date, 

11  Feb.  67 
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VOR/DME  Standard  Instrument  Approach  Procedure — Continued 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

More  than 
2-enginc, 
more  than 

66  knots 

ACT  VORTAC  _ _ 

Direct . 

2200 

1500 

T-dn . 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

20O-H 
500-1 Vi 
400-1 
800-2 

Jieart  I)MR  Fix 

Direct . 

C-dn 

B-dn-32 

Procedure  turn  N  side  of  crs,  141*  Outbnd,  321°  Inbnd  2200'  within  10  miles  of  Heart  DME  Fit. 

Minimum  altitude  over  8-miie  DME  Fix  on  final  approach  crs,  1500'. 

Crs  and  distance,  8-mile  DME  Fix  to  airport,  321°— 3.9  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  miniinums  or  if  landing  not  accomplished  at  4.1-mile  DME  Fix  on  R  141*  proceed  direct  to  ACT  VOR- 
TAC,  climbing  to  2500',  continue  on  R  306°  within  15  miles. 

Note:  When  authorized  by  ATC,  DME  may  be  used  to  orbit  E  of  the  R  013°  and  R  187°  at  11  miles  from  the  VOR  at  2000'  for  a  final  approach  with  the  elimination  of 
procedure  turn. 

MSA  within  25  miles  of  facility:  090°-180°— 2700';  180°-270°-2500';  270°-090°— 2100'.  « 

Citv,  Waco;  State,  Tex.;  Airport  name,  Waco  Municipal;  Elev.,  515';  Fac.  Class.,  H-BVORTAC;  Ident.,  ACT;  Procedure  No.  VOR/DME  Runway  32,  Amdt.  1;  EfI.  date, 

11  Feb.  67;  Sup.  Amdt.  No.  VO  R/DME-1,  Orig.;  Dated,  7  May  66 

5.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimums 

From— 

To- 

1 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Direct . 

3000 

3000 

3000 

3000 

3000 

T — dn°* . 

300-1 

400-1 

300-* 

600-2 

noperative: 

400-1 

300-1 

500-1 

300-H 

600-2 

400-1 

200-' i 
600-1V4 
800-H 
600-2 

400-1 

Via  CLE  RBn.... 
ViaSTG  VOR, 

R  183°  and  STG 
VOR,  R  061°. 
Via  CLE  VOR, 

R  084*. 

Direct . 

C-dn . 

8-dn-27# . 

A-dn . 

With  glide  slope  ii 

S-dn-27 

Radar  available. 

Procedure  turn  N  side  of  crs,  097°  Outbnd,  277°  Inbnd,  3000'  within  10  miles  of  Brecksville  RBn. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  3000'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2230' — 4.4  miles;  at  MM,  1030' — 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  4.4  miles  after  passing  OM,  make  left -climbing  Jum  to 
3000’,  proceed  direct  to  CLE  VOR,  hold  SW,  1-minute  right  turns,  069°  Inbnd. 

Notes;  (1)  ILS  unusable  from  MM  Inbnd.  (2)  Back  crs  unusable. 

Caution:  TV  towers,  1971'  approximately  6  miles  ESE  of  airport. 

#RVR  4000'.  Descent  below  1080'  not  authorized  unless  approach  lights  are  visible. 

•°RV  R  2400'  authorized  Runway  27. 

MSA  within  25  miles  of  Brecksville  RBn:  000°-360° — 3000'. 

City,  Cleveland;  State,  Ohio;  Airport  name,  Cleveland-Hopkins  International;  Elev.,  789';  Fac.  Class.,  ILS;  Ident.,  I-CEE;  Procedure  No.  ILS  Runway  27,  Amdt.  6;  Eff.  date, 

11  Feb.  67;  Sup.  Amdt.  No.  ILS-27,  Amdt.  5;  Dated,  13  Nov.  65 


LOM  ffinal)  _  _ _ _ 

2000 

T-dn% . 

300-1 

300-1 

200-W 
600-1  Vi 

200-H 

600-2 

FNT  VOR . 

LOM . 

Direct . 

2100 

400-1 

600-1 

LOM . 

2700 

S-dn-9#° . 

300-V* 

600-2 

200~H 

600-2 

LOM . 

2500 

Via  FNT,  R  272°. 

2500 

LOM  (final) . 

Direct . 

2000 

LOM  (finall _ 

Via  crs  045°  and 

2000 

10-mile  DME  Fix  and  FNT,  R  272° _ 

FNT  ILS  local¬ 
izer. 

2700 

10-mile  DME  Fix  and  FNT,  R  272° . 

LOM  (final) . . . 

Arc. 

2000 

R  340°,  FNT  VOR  counterclockwise . 

10-mile  DME  Fix  and  FNT,  R  272*... 

Via  10-mile  DME 
Arc. 

2660 

Procedure  turn  S  side  of  crs,  271°  Outbnd,  091°  Inbnd,  2100'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  2000’. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1988'— 3.9  miles;  at  MM,  986'— 0.5  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  make  left -climbing  turn  and  proceed  to  Davis  Int  via  FNT 
R  078°  at  2400',  or  when  directed  by  ATC,  make  climbing  right  turn  and  proceed  direct  to  FN  LOM  at  2100'. 

#400-?*  required  when  glide  slope  not  utilized  and  400-}j  authorized  with  operative  AL8,  except  for  4-engine  turbojets. 
c,'„  RV  R  2400'  authorized  Runway  9. 

°RV  R  2400'.  Descent  below  981'  not  authorized  unless  approach  lights  are  visible. 

City.  Flint;  State,  Mich.;  Airport  name,  Bishop;  Elev.,  781';  Fac.  Class.,  IL8;  Ident.,  I-FNT;  Procedure  No.  ILS  Runway  9,  Amdt.  10;  Eff.  date,  11  Feb.  67;  Sup.  Amdt.  No. 

ILS-9,  Amdt.  9;  Dated,  24  Sept.  66 
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ILS  Stamdau  ixmoiuMT  Amtucm 


Celling  and  visibility  minimums 


FNT  VOR . . . .* -  Dort  Int - 

R  330*,  FNT  VOR  clockwise. .  Bader  lot . 

R  220*,  FNT  VOR  counterclockwise .  Basler  lot - 

Basler  Int _ _  Dort  Int  (final) . 

PTKVOR . — .  Haslerlnt . 


°SSf  “d  *aitttud™  Condition 


3400  T-dn.... 

2800  C-dn.... 

8-dn-27#. 
2600  A-dn.... 


3-engine  or  leas  More  than 

- 3-englne, 

86  knots  More  than 

or  lees  66  knots  wknots 


3oo-i  ma-H 

600-1  *00-1 H 

400-1  400-1 

800-2  800-2 


Procedure  turn  N  side  of  ere,  001*  Outbnd,  271’  Inbnd,  3400'  within  10  miles  of  Dort  Int. 

Minimum  altitude  over  Dort-Int  on  final  approach  ere,  1800'. 

If  Timid  coot a!^ not'eBtaWtebwl'upmi  Sseoen^to'authoriied  landing  minimum*  or  if  landing  not  acoompiMied  within  2.8  miles  of  Dort  Int,  climb  to  2100'  on  FNT  IL8  W 
ers  and  proceed  to  FNT  LOM. 

Non:  Dual  VOR  receivers  required. 

#400-$i  authorized  with  operative  HIRL  except  for  4-engine  turbojets.  -  _ 

City,  Flint;  State,  Mich.;  Airport  name,  Bishop;  £lev.,  781';  Fac.  Class.,  ILS;  Ident.,  I-FNT;  Procedure  No.  LOC  (BC)  Runway  27,  Arndt.  Orig.;  Eli.  date,  11  Feb.  67 


Granny  int... 
Nashville  Int. 
EOS  VOR.... 


Procedure  turn  N  side  of  ere,  811*  Outbnd,  131*  Inbnd,  2607  within  40  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  220 V. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM,  2182'— 8.8  miles;  at  LMM,  Has'— 0.4  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum*  or  If  landing  not  accomplished  within  3.8  miles  after  passing  JL  LOM,  climb  to  2800'  on  SE 
ers  ILS,  proceed  to  Granby  Int,  or  when  directed  by  ATC,  make  left  turn,  climbing  to  2600'  and  proceed  to  LOM. 

Notes:  (1)  Final  approach  from  holding  pattern  at  JL  LOM  not  authorized,  procedure  tum  required.  (2)  Glide  slope  unusable  below  1188'. 

•When  weather  is  below  1100-3,  southweetbound  IFR  departures  climb  to  2600'  within  4  miles  of  the  Municipal  airport  before  proceeding  on  era,  due  to  2040'  tower,  4.6  miles 
BSW  of  airport. 

@,400-1  required  when  glide  slope  not  utilized.  Reduction  not  authorized. 

MSA  within  26  miles  of  JL  LOM:  000°-090*-2400';  000*-180*— 3100';  180*-27CT-3000';  270*-360*-81<X7. 

City,  Joplin;  State,  Mo.;  Airport  name,  Joplin  Municipal;  Elev.,  080';  Fac.  Class.,  ILS;  Ident.,  I-JLN;  Procedure  No.  ILS  Runway  13,  Arndt.  11;  Eli.  date,  11  Feb.  67;  Sup. 

Arndt.  Ne.  IL8-13,  Arndt.  10;  Dated,  4  Dee.  66 


W  ebb  City  Int  (final) . . 

D 

JL  LOM . . . 

Webb  City  Int . 

D 

Procedure  turn  E  side  of  SE  ere,  181*  Outbnd,  811*  Inbnd,  2800'  within  10  miles  of  Webb  City  Int. 

No  glide  slope.  Minimum  altitude  over  Webb  City  Int.  on  final  approach  ere,  2700'. 

Crs  and  distance,  Webb  City  Int  to  airport,  311°— 6.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum*  or  If  landing  not  accomplished  within  4.4  miles  after  passing  Webb  City  Int,  climb  to  2600'  on 
the  NW  ere  of  JLN  localizer  to  JL  LOM. 

Notes:  (1)  Dual  VOR  receivers  required.  (2)  Back  ere  unusable  within  1.6  miles  of  approach  end  of  Runway  31. 

•When  weather  is  below  1100-3,  southweetbound  IFR  departures  climb  to  2600'  within  4  miles  of  the  Municipal  airport  before  proceeding  on  ere,  due  to  2040'  tower,  4.6  mile 
8SW  of  airport. 

@  Reduction  not  authorized. 

City,  Joplin;  State,  Mo.;  Airport  name,  Joplin  Municipal;  Elev.,  680';  Fac.  Class.,  ILS;  Ident.,  I-JLN;  Procedure  No.  LOC  (BC)  Runway  31,  Arndt.  10;  Eli.  date,  11  Feb.  67; 

Sup.  Arndt.  No.  IL8-31,  Arndt.  9;  Dated,  4  Dec.  66 


PROCEDURE  CANCELED,  EFFECTIVE  11  FEB.  1967. 

City,  Monroe;  State,  La.;  Airport  name,  Selma  Field;  Elev.,  TV;  Fac.  Class.,  ILS;  Ident.,  I-MLU;  Procedure  No.  IL8-22,  Arndt.  Orig.;  Eli.  date,  20  Aug.  66 


Direct . 

Direct . . 

Direct . 

Direct _ _ 

Direct . 

Via  11 -mile 
DME  Are. 

Via  ll-mlle 
DME  Are. 

Via  ALO 
localizer. 


Procedure  turn  W  side  of  ere.  302°  Outbnd.  122*  Inbnd,  2800'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  2300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM,  2239' — 4.6  miles;  at  LMM,  1060'— 0.5  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum*  or  if  landing  not  accomplished  within  4.6  miles  after  passing  LOM  climb,  to  2600'  on  the 
ALO  VOR,  R  003°  within  10  miles,  or  when  directed  by  ATC,  (1)  climb  to  2600'  on  the  ALO  VOR,  R  140°  within  10  miles,  (2)  climb  to  2600'  on  SE  ere  of  1L8  within  10  miles. 
*  KV R  24«)'lr*<thWhlze/Rle  slope Utull«d  and  400-H  authorized  with  operative  AL8,  except  for  4-engine  turbojets. 

fRVR  2400\  Descent  below  1070'  not  authorized  unless  approach  lights  are  visible. 

City,  Waterloo;  State,  Iowa;  Airport  name,  Waterloo  Municipal;  Elev.,  870';  Fac.  Class.,  ILS;  Ident.,  I-ALO;  Procedure  No.  IL8  Runway  12,  Arndt.  8;  Eft.  date,  11  Feb.  671 

Sup.  Arndt.  No.  ILS-12,  Arndt.  7;  Dated,  3  July  66 


300-1 

200-14 

600-1 

800-1)4 

20O-)4 

aoo-H 

600-2 

600-2 
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RULES  AND  REGULATIONS 

ILS  Standard  instrument  Approach  Pbocrdurr — Continued 


Ceiling  and  visibility  minim  urns 


Course  and 
distance 


CIT  VOR _  IC  LOM .  Direct . 

Conway  Int . . . .  IC  LOM . .  Direct . 

Conway  Int . .  H-mile  Radar  Fix . . . .  Via  ANY  VOR, 

R  050°  and  ICT 
VOR,  R  180°. 

Mayfield  Int . . . . .  IC  LOM . . . .  Direct . . 

15-mile  DME  Fix,  ICT  VOR,  R  241°  15-mile  DME  Fix,  ICT  VOR,  R  180°.  Via  15-mile 

counterclockwise.  DME  arc. 

15-mile  DME  Fix,  ICT  VOR,  R  180°, .  IC  LOM  (final) .  ICT  localizer . 

Mayfield  Int . . .  11-mile  Radar  Fix .  ICT  localizer . 

11-mile  Radar  Fix .  IC  LOM  (final) .  ICT  localizer . 


Minimum 

altitude 

(feet) 


2-engine  or  less 

Condition 

66  knots 
or  less 

More  than 

66  knots 

T-dn# . 

C-dn . 

8-dn-l@## . 

A-dn . . 

300-1 
400-1 
200- H 
600-2 

300-1 

500-1 

200-W 

600-2 

More  than 
2-engine, 


Radar  available. 

Procedure  turn  W  side  of  ere,  191°  Outbnd,  011°  Inbnd,  2700'  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  2600'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2528' — 4.1  miles;  at  MM,  1523'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  IC  LOM,  make  left  (urn, 
climbing  to  3400*  and  proceed  Outbnd  on  ICT  VOR,  R  216°  within  20  miles  of  ICT  VOR,  or  when  directed  by  ATC,  climb  to  3400'  on  Ncre  ICT  ILS,  intercept  ICT  VOR, 
R  028°  and  proceed  to  Whitewater  Int. 

IRVR  2400'  authorized  Runway  01. 

@30O-4£  required  when  glide  slope  not  utilized  and  300 JV  authorized  with  operative  ALS  except  for  4-engine  turbojets. 

##RVR  2400'.  Descent  below  1532'  not  authorized  unless  approach  lights  are  visible. 

MSA  within  25  miles  of  IC  LOM:  000°-090°— 3400';  090°-180°— 2600';  180°-270°— 2700';  270°-360°— 3500'. 

City,  Wichita;  State,  Kans.;  Airport  name,  Wichita  Municipal;  Elev.,  1332';  Fac.  Class.,  ILS;  Ident.,  I-ICT;  Procedure  No.  ILS  Runway  1,  Arndt.  9;  Efl.  date,  11  Feb.  67 

Sup.  Arndt.  No.  IL8-1,  Arndt.  8;  Dated,  11  Sept.  65 


ICT  VOR . . . . 

3000 

T-dn# . 

300-1 

300-1 

Via  V-77  and  N 

3000 

C-dn . . 

400-1 

600-1 

Kechi  Int  (final).... . 

Crs  ICT  ILS. 
Via  V-12  and  N 

3000 

S-dn-19@ . 

A-dn . 

400-1 

800-2 

400-1 

800-2 

XS  ] 

10-mile  DME  Fix,  ICT  VOR,  R  241° 

10-mile  DME  Fix,  ICT  VOR,  R  028° . 

10-mile  DME  Fix,  ICT  VOR,  R  028°. 

Crs  ICT  ILS. 
Via  10-mile  DME 

r.rc. 

ICT  localizer . 

3400 

3000 

IC  LOM _  _ _ 

Direct. . . . . 

3000 

IC  LOM _  _ 

3000 

IC  LOM _ _ _ _ 

Kechi  Int . . . 

ICT  localizer . 

3000 

'  >>  '  1 


V- 


Radar  available. 

Procedure  turn  E  side  of  crs,  Oil®  Outbnd,  191°  Inbnd,  3000'  within  10  miles  of  Kechi  Int. 

Minimum  altitude  over  Kechi  Int  on  final  approach  ers,  3000";  over  Goddard  Int,  2100'. 

Crs  and  distance,  Kechi  Int  to  airport,  191°— 6  miles;  Goddard  Int  to  airport,  191°— 2.7  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6  miles  after  passing  Kechi  Int  make  right  (urn, 
climbing  10  3400”  on  ICT  VOR,  R  216°  within  20  miles  of  ICT  VOR,  or  when  directed  by  ATC,  climb  to  300(/  on  8  crs  of  ICT  ILS  and  proceed  to  Mayfield  Int. 

Notes:  (1)  Dual  VOR  receivers  or  radar  required.  (2)  No  glide  slope. 

#RVR  2400'  authorized  Runway  01.  — 

@400-$i  authorized  with  operative  high-intensity  runway  lights,  except  for  4-engine  turbojets. 

City,  Wichita;  State,  Kans.;  Airport  name,  Wichita  Municipal;  Elev.,  1332';  Fac.  Class.,  ILS;  Ident.,  I-ICT;  Procedure  No.  LOC  (BC)  Runway  19,  Arndt.  7;  Efl.  date,  11  Feb. 

67;  Sup.  Arndt.  No.  IL8-19  (BC),  Arndt.  6;  Dated.  11  June  66 
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6.  By  amending  the  following  radar  procedures  prescribed  In  f  97.19  to  read: 

Radas  Standard  Instrument  Approach  Procedure 


Distances  are  In  nautical 


Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  la  leet,  M8L.  Ceilings  are  In  feet  above  airport  elevation, 
miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles.  ,  ^  ,  ,  _ _ .  ,  .  ,  .  . _ .  .  . 

If  a  radar  Instrument  approach  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
In  accordance  with  a  different  procedure  lot  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
routes.  Minimum  altitude(s)  snail  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  estab¬ 
lished  with  the  radar  controller.  From  Initial  contact  with  radar  to  final  authorised  landing  minlmums,  the  Instructions  of  the  radar  controller  are  mandatary  except  when 
(A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  authorised  landing  minlmums,  or  (B)  at  pilot’s  discretion  if  It  appears  desirable  to  discontinue 
the  approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
on  final  approach  Is  lost  for  mole  than  8  seconds  during  a  precision  approach,  or  loir  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minlmums;  or  (D)  If  landing  Is  not  accomplished. 


Transition 


Celling  and  visibility  minlmums 


From — 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 

66  knots 

68  knots 
or  less 

More  than 
68  knots 

Radar  site . . . 

Within  30  mike*... 

2800 

T-dn . •  . 

300-1 

300-1 

#200 -H 

• 

C-dn . 

##400-1 

800-1 

800-1 H 

S-dn-26.- . 

##400-1 

400-1 

400-1 

8-dn-17L^ _ 

%400-l 

400-1 

400-1 

8-dn-35R _ 

%@400-l 

400-1 

400-1 

A-dn . 

800-2 

800-2 

800-2 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  U  landing  not  accomplished:  Runway  35— Turn  right  and  climb  to  2800'  on  R  288s,  TUL 
VOR  within  10  miles,  or  when  directed  by  ATC,  turn  left  and  climb  to  2800'  on  R  2*7°,  TUL  VO  R.  Runway  35R— Climb  to  2800'  on  R  367°,  TUL  VOR  within  10  miles,  or 
when  directed  by  ATC,  turn  right  and  climb  to  2800'  on  R  088°.  TUL  VOR  within  10  miles.  Runway  17L — Turn  right  and  climb  to  2800'  on  R  219°,  TUL  VOR  within  10 
miles  or  when  directed  by  ATC,  turn  left  and  climb  to  2500'  on  R  113°,  TUL  VOR  within  10 miles. 

•All  bearings  and  distances  from  radar  site.  Radar  control  win  provide  1000*  vertical  clearance  within  3-mfle  radius  of  TV/Radio  towers,  0.8  miles  W,  2147';  18.5  miles  88E, 
1701',  and  18  miles  BE,  2840'. 

#300-1  required  on  Runways  3L,  17R,  35L,  21 R. 

##800-1  required  when  straight- In  approaches  made  to  Runway  28,  until  position  Is  established  over  810'  stack  3  miles  E., 

%400-V,  authorized  with  operative  HIRL,  except  for  4-engine  turbojets. 

&400-H  authorized,  with  operative  AL8,  except  lor  4-engine  turbojets. 

City.  Tulsa;  State;  Okla.;  Airport  name,  Tulsa  International;  Kiev.,  874';  Fac.  Class,  and  Ident.,  Tulsa  Radar;  Procedure  No.  1,  Arndt.  6;  Eff.  date,  11  Feb.  67;  Sup  Arndt. 

No.  4;  Dated,  17  Apr.  66 

Hieae  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c),  818(a),  001  of  the  Federal  Aviation  Act  of  1968;  49  U.S.C.  1348(c).  1354(a),  1421;  72  Stat.  749.  752,  775) 

Issued  in  Washington,  D.C.,  on  January  6, 1967. 

James  P.  Rudolph, 

.  Acting  Director,  Flight  Standards  Service. 

[FJt.  Doc.  07-423;  Filed,  Jan.  19. 1967;  8:46  a  m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  L — LEASING  AND  PERMITTING 

PART  131— LEASING  AND 
PERMITTING 

Duration  of  Leases 

On  page  13605  of  the  Federal  Regis¬ 
ter  of  October  21,  1966,  there  was  pub¬ 
lished  a  notice  of  intention  to  amend 
{ 131.8(a)  of  Title  25,  Code  of  Federal 
Regulations. 

This  amendment  will  implement  the 
Act  of  April  27,  1966  (  80  Stat.  132),  “To 
amend  the  Indian  Long-Term  Leasing 
Act.”  This  act  added  the  Pyramid  Lake 
Reservation  to  those  for  which  authority 
has  been  granted  under  section  1  of  the 
Act  of  August  9,  1955  (69  Stat.  539),  as 
amended  (25  U.S.C.  415),  to  make  leases 
for  terms  of  not  to  exceed  99  years  for 
public,  religious,  educational,  recrea¬ 
tional,  residential,  or  business  purposes, 
Including  the  development  or  utilization 
of  natural  resources  in  connection  with 
operations  under  such  leases,  and  for 
those  farming  purposes  which  require 
the  making  of  a  substantial  Investment 
in  the  improvement  of  the  land  for  the 
production  of  specialized  crops. 


Interested  persons  were  given  an  op¬ 
portunity  to  submit  their  comments,  sug¬ 
gestions,  or  objections  in  writing  on  the 
proposed  amendment  within  30  days 
from  the  date  of  publication  of  the  notice 
in  the  Federal  Register.  During  the  30- 
day  period,  no  comments,  suggestions,  or 
objections  were  received.  The  amend¬ 
ment  is  hereby  adopted  as  set  forth 
below. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  13, 1967. 

Section  131.8(a)  Is  amended  to  read  as 
follows: 

§  131.8  Duration  of  leases. 

•  •  •  •  • 

(a)  Leases  for  public,  religious,  edu¬ 
cational,  recreational,  residential,  or 
business  purposes  shall  not  exceed  25 
years  but  may  Include  provisions  author¬ 
izing  a  renewal  or  an  extension  for  one 
additional  term  of  not  to  exceed  25  years, 
except  such  leases  of  land  on  the  Holly¬ 
wood  (formerly  Danla)  Reservation, 
Fla.;  the  Navajo  Reservation,  Arte., 
N.  Mex.,  and  LUdi;  the  Palm- Springs 
Reservation,  Calif.;  the  Southern  Ute 
Reservation,  Colo.;  the  Fort  Mojave 
Reservation,  Calif.,  Arte.,  and  Nev.;  the 
Pyramid  Lake  Reservation,  Nev.;  and 
land  on  the  Colorado  River  Reservation, 
Arte,  and  Calif.,  as  stated  in  i  131.16; 


which  leases  may  be  made  for  terms  of 
not  to  exceed  99  years. 

•  •  •  •  • 

JF.R.  Doc.  07-693;  Filed,  Jen.  19,  1967; 
8:46  un.] 


SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

W  a  pa  to  Indian  Irrigation  Project, 
Wash. 

There  was  published  in  the  Federal 
Register  on  November  1,  1966  (31  FR. 
13946),  a  notice  to  amend  {221.86  of 
the  Code  of  Federal  Regulations,  Title 
25 — Indians,  by  the  redesignation  and  re¬ 
vision  of  existing  paragraph  and  the  ad¬ 
dition  of  a  new  paragraph  designated 
(b) .  The  amendment  is  to  provide  for  an 
additional  assessment  of  $0.20  (twenty 
cents)  per  acre  per  year  for  a  period  of 
10  years,  beginning  with  the  Calendar 
Year  1967  for  the  purpose  of  making 
available  funds  for  the  replacement  of  a 
wooden  pipeline  serving  the  Wapato- 
Satus  Unit. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 


FEDERAL  REGISTER,  VOL  32,  NO.  13 — FRIDAY,  JANUARY  20,  1047 


664 


RULES  AND  REGULATIONS 


written  comments,  suggestions,  or  objec¬ 
tions  have  been  received.  Accordingly, 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below: 

Section  221.86  Charges,  under  the  cen¬ 
ter  head  “Wapato  Indian  Irrigation  Proj¬ 
ect,  Washington,”  is  amended  to  read  as 
follows: 

§  221.86  Charges. 

The  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project,  Yaki¬ 
ma  Indian  Reservation,  Washington,  are 
hereby  fixed  as  follows : 

(a)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1,  1914,  and  March  7, 
1928  (38  Stat.  583,  45  Stat.  210;  25  U.S.C. 
385,  387) ,  the  basic  operation  and  main¬ 
tenance  assessment  rates  for  the  calen¬ 
dar  year  1964  and  subsequent  years  until 
further  notice  are : 

(1)  Minimum  charges  for  all  tracts  in 
noncontiguous  single  ownership..  $8.  00 

(2)  Flat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre — .  8. 00 

(3)  Storage  operation  and  mainten¬ 
ance.  For  all  lands  with  a  stor¬ 
age  water  right,  known  as  **B” 
lands,  in  addition  to  other  charges 

per  acre _ _ _ ; _ _  .50 

<b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat.  680) . 
there  shall  be  assessed  and  collected,  be¬ 
ginning  with  the  calendar  year  1967  and 
until  further  notice  but  not  to  exceed  a 
period  of  10  years,  an  annual  per  acre 
charge  of  $0.20  to  defray  the  cost  of  re¬ 
placing  a  wooden  pipeline. 

Charles  P.  Luce, 
Under  Secretary  of  the  Interior. 

January  13, 1967. 

[F.R.  Doc.  67-694;  Filed,  Jan.  19,  1967; 
8:46  a  m.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-276,  Order  No.  330] 

PART  8— recreational  oppor¬ 
tunities  AND  DEVELOPMENT  AT 
LICENSED  PROJECTS 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Inventory  of  Recreational  Facilities  at 
Licensed  Hydroelectric  Projects; 
Correction 

December  29, 1966. 

In  the  order  issued  December  12, 1966, 
and  published  In  the  Federal  Register 
December  17,  1966  (Fit.  Doc.  66-13545, 
31  F.R.  16201);  change  “8  1.13(c) ”  to 
read  “8  1.13(d)”  In  the  fifth  paragraph. 


In  the  Instructions  on  page  1  of  Form 
No.  80  change  “one  copy”  to  read  “two 
copies”  in  the  third  line. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  67-679;  Filed,  Jan.  19.  1967; 

8:45  a.m.] 

[Docket  No.  R-314;  Order  333] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

FPC  Forms  Nos.  2  and  2— A;  Annual 
Reports  of  Natural  Gas  Companies, 
Uniform  Pressure  Base;  Miscel¬ 
laneous  Amendments;  Correction 

January  5, 1967. 

In  Attachment  A  to  the  Order,  Order 
No.  333,  Amending  Annual  Reports  FPC 
Forms  Nos.  2  and  2- A,  Issued  December 
22,  1966,  General  Instruction  paragraph 
16  is  corrected  to  read  as  follows: 

16.  In  addition  to  filing  this  form,  the 
respondent  shall  also  file  with  the  Commis¬ 
sion,  immediately  upon  publication,  four 
copies  of  Its  latest  annual  report  and,  im¬ 
mediately  upon  publication,  four  copies  of 
any  regular  financial,  statistical  or  opera¬ 
tional  reviews  or  reports  that  a  company 
may  prepare  for  distribution  to  stock¬ 
holders,  bondholders,  other  security  holders, 
security  analysts,  prospective  stockholders, 
or  any  other  Interested  parties.  If  such 
reports  are  not  prepared,  that  fact  should  be 
stated  below: 


Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doe.  67-680;  Filed.  Jan.  19,  1967; 
8:45  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  522— EMPLOYMENT  OF 
LEARNERS 

Increase  in  Minimum  Wages 

On  December  3, 1966,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (31  F.R. 
15200)  proposing  to  amend  29  CFR  Part 
522  to  show  an  Increase  In  the  minimum 
wage  rates  for  learners  in  the  apparel, 
cigar,  glove,  hosiery,  and  knitted  wear 
industries  by  15  cents  an  hour  effective 
February  1,  1967,  and  an  additional  20 
cents  an  hour  effective  February  1,  1968. 
The  notice  also  proposed  to  change 
“$1.25”  to  “the  statutory  minimum  wage” 
in  the  regulations  under  29  CFR  Part  522 
restricting  the  Issuance  of  learner  cer¬ 
tificates  in  the  luggage,  small  leather 
goods,  and  ladies’  handbag  industries,  the 
men’s  and  boys’  clothing  Industry,  the 
shoe  industry,  the  small  electrical  prod- 
uts  industry,  and  in  office  and  clerical 
occupations  In  all  industries.  After 
consideration  of  all  relevant  data  sub¬ 
mitted  by  Interested  persons  regarding 
the  proposed  amendments,  and  pursuant 


to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  214),  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.R. 
3290) ,  29  CFR  Part  522  is  hereby  amend¬ 
ed  effective  February  1,  1967.  The  de¬ 
layed  effective  date  provided  in  section 
4(c)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  does  not  apply  be¬ 
cause  these  amendments  merely  provide 
the  policy  which  will  guide  the  Admin¬ 
istrator  in  the  future  In  issuing  and 
amending  special  certificates  for  the  em¬ 
ployment  of  learners. 

1.  Paragraphs  (a),  (b),  (c),  and  (d> 
of  29  CFR  522.24  are  amended  to  read 
as  follows: 

§  522.24  Special  minimum  wage  rales. 

(a)  The  special  minimum  rates  of 
learners  employed  in  occupations  for 
which  a  320-hour  period  Is  authorized 
under  8  522.23(a)  shall  during  that  pe¬ 
riod  be  not  less  than  $1.25  an  hour  until 
January  31,  1968,  and  thereafter  not  less 
than  $1.45  an  hour. 

(b)  The  rates  for  experienced  work¬ 
ers  In  any  one  of  the  occupations  shown 
In  8  522.23(a)  for  which  a  320-hour 
learning  period  is  authorized,  who  are 
being  retrained  under  the  terms  of  a 
learner  certificate  in  any  other  occupa¬ 
tion  shown  in  that  paragraph  having 
such  a  320-hour  maximum  period,  shall 
be  not  less  than  $1.25  an  hour  for  the 
first  160  hours  and  not  less  than  $1.30 
for  the  remaining  160  hours  until  Janu¬ 
ary  31, 1968,  and  thereafter  not  less  than 
$1.45  an  hour  for  the  first  160  hours  of 
the  320 -hour  learning  period  and  not 
less  than  $1.50  for  the  remaining  160 
hours. 

(c)  The  rates  for  learners  employed 
in  the  occupation  of  final  Inspection  of 
assembled  garments  under  8  522.23(b) 
shall  be  not  less  than  $1.30  an  hour  dur¬ 
ing  the  authorized  160-hour  learning  pe¬ 
riod  until  January  31,  1968,  and  there¬ 
after  not  less  than  $1.50  an  hour  during 
such  authorized  learning  period. 

(d)  The  rates  for  learners  employed  in 
any  occupation,  other  than  final  inspec¬ 
tion  of  assembled  garments,  for  which 
A  160 -hour  learning  period  is  authorized 
In  8  522.23  (a)  or  (b)  shall  be  not  less 
than  $1.25  an  hour  during  such  period 
until  January  31,  1968,  and  thereafter 
not  less  than  $1.45  an  hour  during  such 
learning  period. 

•  •  *  •  • 

2.  Paragraph  (a)  of  29  CFR  522.35  is 
amended  to  read  as  follows: 

§  522.35  Special  minimum  rales. 

(a)  The  special  minimum  rate  which 
may  be  authorized  in  special  certificates 
issued  in  the  knitted  wear  Industry  shall 
be  not  less  than  $1.30  per  hour  until 
January  31,  1968,  and  thereafter  not  less 
than  $1.50  per  hour. 

•  •  *  •  • 

3.  Subparagraphs  (1)  through  (9)  of 
29  CFR  522.43(a)  and  paragraph  (d)  of 
29  CFR  522.43  are  amended  to  read  as 
follows: 
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§  522.43  Learner  occupation*,  learning 
periods  and  special  minimum  rates. 

(а)  *  *  * 

(1)  In  the  seamless  branch,  knitting 
(transfer  top  only)  and  looping,  for  960 
hours,  at  not  less  than  $1.25  per  hour  for 
the  first  480  hours  and  at  not  less  than 
$1,325  for  the  remaining  480  hours  until 
January  31,  1968,  and  thereafter  at  not 
less  than  $1.45  per  hour  for  the  first  480 
hours  and  at  not  less  than  $1,525  for  the 
remaining  480  hours. 

(2)  In  the  seamless  branch,  pairing 
(women’s  nylon)  and  mending  (women’s 
nylon),  for  720  hours  at  not  less  than 
$1.25  per  hour  for  the  first  360  hours  and 
at  not  less  than  $1,325  for  the  remaining 
360  hours  until  January  31,  1968,  and 
thereafter  at  not  less  than  $1.45  per  hour 
for  the  first  360  hours  and  at  not  less 
than  $1,525  for  the  remaining  360  hours. 

(3)  In  the  seamless  branch,  topping, 
welting,  and  mending  (other  than  wom¬ 
en’s  nylon),  for  480  hours,  at  not  less 
than  $1.25  per  hour  until  January  31, 
1968,  and  thereafter  at  not  less  than 
$1.45  per  hour. 

(4)  In  the  seamless  branch,  boarding 
(women's  nylon),  folding  (women's  ny¬ 
lon  and  rayon)  and  pairing  (other  than 
women’s  nylon),  for  360  hours,  at  not 
less  than  $1.25  per  hour  until  January  31, 
1968,  and  thereafter  at  not  less  than 
$1.45  per  hour. 

(5)  In  the  seamless  branch,  knitting 
(except  transfer  top) ,  seaming,  examin¬ 
ing  and  inspection,  folding  (other  than 
women’s  nylon  and  rayon) ,  and  boarding 
(other  than  women’s  nylon),  for  240 
hours,  at  not  less  than  $1.25  per  hour 
until  January  31,  1968,  and  thereafter  at 
not  less  than  $1.45  per  hour. 

(б)  In  the  full-fashioned  branch, 
seaming  (leg  and  foot) ,  for  960  hours,  at 
not  less  them  $1.30  for  the  first  480  hours 
and  $1,375  for  the  remaining  480  hours 
until  January  31, 1968,  and  thereafter  at 
not  less  than  $1.50  for  the  first  480  hours 
and  at  not  less  than  $1,575  for  the  re¬ 
maining  480  hours. 

(7)  In  the  full-fashioned  branch, 
pairing  and  mending,  for  720  hours,  at 
not  less  than  $1.30  for  the  first  360  hours, 
and  $1,375  for  the  remaining  360  hours 
until  January  31,  1968,  and  thereafter  at 
not  less  than  $1.50  for  the  first  360  hours, 
and  at  not  less  than  $1,575-  for  the  re¬ 
maining  360  hours. 

(8)  In  the  full-fashioned  branch, 
boarding  and  folding,  for  360  hours,  at 
not  less  than  $1.30  per  hour  until  Janu¬ 
ary  31,  1968,  and  thereafter  at  not  less 
than  $1.50  per  hour. 

(9)  In  the  full-fashioned  branch,  ex¬ 
amining  and  inspecting,  and  seaming 
(sewing — other  than  leg  and  foot),  for 
240  hours,  at  not  less  than  $1.30  per  hour 
until  January  31,  1968,  and  thereafter  at 
not  less  than  $1.50  per  hour. 


(d)  A  worker  who  has  had  full  train¬ 
ing  in  any  authorized  learner  occupation 
may  be  transferred  to  any  other  learner 
occupation  for  a  period  not  to  exceed 
one-half  of  the  learning  period  author¬ 
ized  for  the  occupation  at  not  less  than 
$1,325  an  hour  in  the  seamless  branch, 


and  at  not  less  than  $1,375  an  hour  in  the 
full-fashioned  branch  until  January  31, 
1968,  and  thereafter  at  not  less  than 
$1,525  an  hour  in  the  seamless  branch, 
and  at  not  less  than  $1,575  an  hour  in  the 
full-fashioned  branch.  A  worker  who 
has  had  partial  training  in  any  author¬ 
ized  learner  occupation  may  be  trans¬ 
ferred  to  any  other  learner  occupation 
for  either:  (1)  A  period  not  to  exceed 
one-half  of  the  learning  period  author¬ 
ized  for  that  occupation,  at  not  less  than 
$1,325  an  hour  in  the  seamless  branch, 
and  at  not  less  than  $1,375  in  the  full- 
fashioned  branch  until  January  31,  1968, 
and  thereafter  at  not  less  than  $1,525  an 
hour  in  the  seamless  branch  and  at 
not  less  than  $1,575  an  hour  in  the  full- 
fashioned  branch;  or  (2)  the  balance  of 
the  number  of  hours  permitted  as  a 
learning  period  for  the  occupation  to 
which  he  or  she  is  being  transferred,  at 
the  applicable  special  minimum  rates  set 
forth  in  paragraph  (a)  of  this  section: 
Provided,  however,  That  (1)  no  worker 
may  be  employed  as  a  learner  at  learner 
rates  in  more  than  two  authorized  occu¬ 
pations;  (11)  no  worker  who  has  com¬ 
pleted  the  authorized  learning  period  in 
the  occupation  of  pairing  may  be  em¬ 
ployed  as  a  learner  at  learner  rates  in  the 
occupations  of  folding  or  inspection;  and 
(ill)  no  worker  who  has  completed  the 
authorized  learning  period  may  be  em¬ 
ployed  as  a  learner  at  learner  rates  when 
transferring  from  the  seamless  branch 
of  the  hosiery  industry  to  the  full-fash¬ 
ioned  or  from  the  full-fashioned  branch 
to  the  seamless,  if  the  worker  is  employed 
in  the  same  occupation  as  that  in  which 
he  or  she  has  been  previously  employed. 

4.  Section  522.50  of  29  CFR  Part  522  is 
amended  to  read  as  follows: 

§  522.50  General  denial  policy. 

All  applications  for  the  employment  of 
learners  in  the  shoe  manufacturing  in¬ 
dustry,  as  defined  in  8  522.51  at  wages 
lower  than  the  statutory  minimum  wage 
shall  be  denied. 

5.  Paragraph  (a)  of  29  CFR  522.65  is 
amended  to  read  as  follows: 

§  522.65  Special  minimum  rates. 

(a)  The  special  minimum  rates  which 
may  be  authorized  in  special  certificates 
issued  in  the  glove 'industry  shall  be  as 
follows:  (1)  In  the  leather  glove,  woven 
or  knit  fabric  glove,  and  knitted  glove 
branches  of  the  industry,  not  less  than 
$1.25  per  hour  for  the  first  320  hours  and 
not  less  than  $1.35  per  hour  for  the  re¬ 
maining  160  hours  until  January  31, 1968, 
and  thereafter  not  less  than  $1.45  for  the 
first  320  hours  and  not  less  than  $1.55  per 
hour  for  the  remaining  160  hours;  and 
(2)  in  the  work  glove  branch  of  the  in¬ 
dustry,  not  less  than  $1.25  per  hour  for 
the  first  320  hours  and  not  less  than  $1.30 
per  hour  for  the  remaining  160  hours 
until  January  31, 1968,  and  thereafter  not 
less  than  $1.45  per  hour  for  the  first  320 
hours  and  not  less  than  $1.50  per  hour  for 
the  remaining  160  hours. 

•  *  •  •  • 

6.  Paragraph  (a)  of  29  CFR  522.85  is 
amended  to  read  as  follows: 


§  522.85  Special  minimum  rales. 

(a)  The  special  minimum  rates  which 
may  be  authorized  in  special  certificates 
Issued  in  the  cigar  industry  shall  be:  (1) 
In  the  occupations  of  cigar  machine  oper¬ 
ating  and  cigar  packing,  not  less  than 
$1.25  per  hour  until  January  31.  1968, 
and  thereafter  not  less  than  $1.45  per 
hour;  (2)  in  the  occupations  of  hand 
rolling  and  hand  bunch  making,  not  less 
than  $1.25  per  hour  for  the  first  480  hours 
and  $1,325  per  hour  for  the  second  480 
hours  until  January  31,  1968,  and  there¬ 
after  not  less  than  $1.45  for  the  first  480 
hours  and  $1,525  per  hour  for  the  second 
480  hours;  (3)  in  the  occupation  of  hand 
making  Italian  stogies,  not  less  than 
$1.25  per  hour  for  the  first  320  hours 
and  $1,325  per  hour  for  the  second  320 
hours  until  January  31,  1968,  and  there¬ 
after  not  less  than  $1.45  per  hour  for 
the  first  320  hours  and  $1,525  per  hour 
for  the  second  320  hours;  and  (4)  in  the 
occupations  of  hand  stripping  and 
machine  stripping,  not  less  than  $1.25 
per  hour  until  January  31,  1968,  and 
thereafter  not  less  than  $1.45  per  hour. 
•  •  *  +  • 

7.  Sections  522.92  and  522.93  of  29  CFR 
Part  522  are  amended  to  read  as  follows: 

§  522.92  Issuance  of  learner  certifi¬ 
cates.  . 

In  the  absence  of  extraordinary  cir¬ 
cumstances,  applications  for  the  employ¬ 
ment  of  learners  at  wages  lower  than  the 
statutory  minimum  wage  in  these  in¬ 
dustries  shall  be  denied. 

§  522.93  I .earner  certificates  in  extraor¬ 
dinary  circumstances. 

In  those  cases  where  extraordinary 
circumstances  are  shown  to  exist,  learner 
certificates  ior  the  employment  of 
learners  at  wages  lower  than  the  statu¬ 
tory  minimum  wage  shall  be  issued  in 
accordance  with  the  provisions  of  the 
general  learner  regulations  (88  522.1 
through  522.9)  only  after  all  Interested 
parties  have  been  given  opportunity  to 
present  their  views  on  the  application 
pursuant  to  8  522.4. 

8.  Sections  522.102  and  522.103  of  29 
CFR  Part  522  are  amended  to  read  as 
follows: 

§  522.102  Issuance  of  learner  certifi¬ 
cates. 

In  the  absence  of  exceptional  circum¬ 
stances  applications  for  the  employment 
of  learners  at  wages  lower  than  the 
statutory  minimum  wage  in  the  small 
electrical  products  Industry  shall  be 
denied. 

§  522.103  Learner  certificates  in  excep¬ 
tional  circumstances. 

In  each  case  where  a  prima  facie 
showing  of  exceptional  circumstances  is 
initially  made  to  the  Administrator,  the 
applicant  will  be  given  an  opportunity 
to  demonstrate  at  a  public  hearing,  by 
reliable,  probative,  and  substantial  evi¬ 
dence,  that  the  denial  of  the  applicant  for 
a  special  learner  certificate  will  curtail 
opportunities  for  employment  and  that 
the  granting  of  such  certificate  will  not 
give  a  competitive  advantage  to  the  ap- 
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plicant  or  tend  to  depress  working  stand¬ 
ards  for  experienced  workers  in  the  in¬ 
dustry.  At  the  public  hearing  interested 
persons  will  have  full  opportunity  to  ap¬ 
pear,  testify,  and  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 
In  each  case  in  which  exceptional  cir¬ 
cumstances  are  shown  to  exist  under  the 
standards  provided  in  this  section,  a 
special  certificate  for  the  employment  of 
learners  at  wages  less  than  the  statutory 
minimum  wage  shall  be  issued  in  accord¬ 
ance  with  the  provisions  of  the  general 
learner  regulations  (§§  522.1  to  522.9). 

9.  Section  522.104  of  29  CFR  Part  522 
is  amended  to  read  as  follows: 

§  522.104  General  denial  policy. 

All  applications  for  the  employment  of 
learners  at  wages  lower  than  the  statu¬ 
tory  minimum  wage  in  the  men’s  and 
boys’  clothing  industry  shall  be.  denied. 
For  the  purpose  of  this  section,  the  men’s 
and  boys’  clothing  industry  is  defined 
as  the  industry  which  manufactures 
men’s,  youths’,  and  boys’  suits,  coats,  and 
overcoats. 

10.  Section  522.105  of  29  CFR  Part  522 
is  amended  to  read  as  follows: 


§  522.105  General  denial  policy. 

All  applications  for  the  employment  of 
learners  at  wages  lower  than  the  statu¬ 
tory  minimum  wage  in  office  and  clerical 
occupations  in  any  industry  shall  be 
denied. 

(52  Stat.  1068.  as  amended;  29  U.S.C.  214) 
Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1967. 

Clarence  T.  Lundquist, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divisions. 

(PR.  Doc.  67-709;  Piled,  Jan.  19,  1967; 
8:47  a  m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 


§  28.28  Special  regulations :  recreation  ; 
for  the  individual  wildlife  refuge 
areas. 

Maine 

MOOSEHORN  NATIONAL  WILDLIFE  REFUGE 

Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study,  photogra¬ 
phy,  hiking,  and  sight-seeing,  during 
daylight  hours.  Pets  are  allowed  if  on 
a  leash  not  over  10  feet  in  length.  Fish¬ 
ing  and  public  hunting  are  permitted  un¬ 
der  special  regulations.  All  persons  shall 
comply  with  all  local.  State,  and  Federal 
laws,  ordinances,  and  regulations. 

The  refuge  area,  comprising  approxi¬ 
mately  22,500  acres,  1s  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1967. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  9, 1967. 

[P.R.  Doc.  67-690;  Piled,  Jan.  19,  1967; 

8:46  a.m.| 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1001,  1015  1 

(Docket  Nos.  AO  14-A41 ,  AO  306- A1 5] 

MILK  IN  MASSACHUSETTS- RHODE 
ISLAND  AND  CONNECTICUT  MAR¬ 
KETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  Is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Massachusetts-Rhode  Island  and  Con¬ 
necticut  marketing  areas.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  UJ3. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  5th  day  after  publica¬ 
tion  of  this  decision  In  the  Federal  Reg¬ 
ister.  The  exceptions  should  be  filed  In 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  as  amended,  were 
formulated,  was  conducted  at  Boston, 
Mass.,  on  December  19,  1966,  pursuant 
to  notice  thereof  which  was  Issued  De¬ 
cember  12. 1966  (31  Fit.  15811). 

The  material  Issue  on  the  record  of 
the  hearing  relates  to  changes  In  zone  lo¬ 
cations  of  certain  plants  as  a  result  of 
the  required  redetermination  of  all 
plant  zone  locations  using  the  mileage 
chart  method  upon  issuance  of  Mileage 
Guide  No.  8. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence 
presented  at  the  hearing  and  the  record 

thereof: 

The  Massachusetts-Rhode  Island  and 
Connecticut  orders  should  be  amended 
to  provide  for  the  use  of  State  maps  con¬ 
tained  in  Mileage  Guide  No.  7  as  an  al¬ 
ternative  method  for  determining  low¬ 
est  highway  mileages  within  New  Eng¬ 
land  and  New  York  State  when  ascer¬ 
taining  zone  locations  of  plants. 


Under  the  terms  of  the  existing  orders 
as  effective  since  October  1,  1964,  the 
zone  location  of  each  plant  1s  determined 
through  the  use  of  mileage  charts  In  the 
most  current  Mileage  Guide  Issued  by 
Household  Goods  Carriers’  Bureau, 
agent,  Washington,  D.C.  The  mileages 
used  are  those  shown  In  the  mileage 
charts  between  designated  key  points 
supplemented  by  mileages  shown  on  the 
accompanying  State  road  maps  Included 
In  the  guide  between  the  nearest  key 
point  and  the  named  point  on  the  map 
nearest  the  actual  plant  location. 

Mileages  used  In  ascertaining  plant 
zone  locations  prior  to  the  October  1, 
1964,  amendments  to  the  New  England 
orders  were  calculated  under  the  terms 
of  the  order  by  using  the  shortest  high¬ 
way  mileages  determined  through  the 
use  of  State  maps  contained  In  the  most 
current  Mileage  Guide  issued  by  the 
Household  Goods  Carriers’  Bureau, 
agent,  Washington,  D.C.  Since  at  the 
time  of  the  amendments  these  mileages 
had  already  been  determined  using  the 
current  Mileage  Guide  (Mileage  Guide 
No.  7)  the  amendments  specified  that 
such  mileages  should  continue  to  be  used 
until  Mileage  Guide  No.  7  was  canceled. 

When  Mileage  Guide  No.  8  was  Issued, 
effective  November  1,  1966,  It  was  nec¬ 
essary  that  the  market  administrator 
redetermine  all  plant  zone  locations 
under  the  revised  procedure  adopted 
October  1,  1964.  Use  of  the  new  pro¬ 
cedure  resulted  In  the  rezoning  of  several 
plants. 

Eleven  plants  were  rezoned  under  the 
Massachusetts-Rhode  Island  order  and 
one  plant  under  the  Connecticut  order. 
Eight  of  the  eleven  plants  reaoned  under 
the  Massachusetts-Rhode  Island  order 
were  rezoned  one  zone  more  distant  and 
three  were  rezoned  one  zone  nearer  the 
market.  The  Connecticut  order  plant 
was  rezoned  more  distant  from  the  mar¬ 
ket.  With  respect  to  the  former  plants, 
this  rezoning  affected  the  price  required 
to  be  paid  producers  under  the  order  by 
1.2  cents  or  1.0  cent  per  hundredweight 
dependent  on  whether  the  plant  was 
within  210  miles  of  Boston  or  In  excess 
of  that  distance.  With  respect  to  the 
producers  associated  with  the  Connecti¬ 
cut  plant,  a  1.4 -cent  reduction  was  ef¬ 
fected  for  each  zone  change. 

It  is  possible  for  the  rezoning  to  more 
distant  zones  to  occur  without  any 
changes  In  the  roads  or  actual  plant 
locations  because  the  mileages  shown  in 
the  mileage  charts  which  are  used  under 
the  revised  procedure  are  based  on  the 
shortest  practical  truck  routes  (primarily 
for  the  use  of  household  goods  movers) 
while  the  mileages  previously  computed 
by  the  market  administrator  were  the 
shortest  routes  available  over  paved,  all- 
weather  roads. 

The  primary  reason  for  the  change 
from  determining  mileages  through  the 


use  of  State  maps  to  the  use  of  the  mile¬ 
age  charts  was  the  continuing  growth  of 
the  road  system  throughout  the  area  and 
especially  in  and  around  the  metropoli¬ 
tan  areas.  With  each  new  Issue  of  the 
Mileage  Guide  the  additional  roads 
greatly  increased  the  number  of  possible 
road  combinations  that  had  to  be  tested 
by  the  market  administrator  in  order  to 
arrive  at  the  lowest  mileage.  In  addi¬ 
tion,  the  roads  have  become  so  numerous 
that  following  them  and  ascertaining 
shortest  mileages  through  metropolitan 
areas  has  become  In  many  Instances, 
virtually  impossible.  However,  it  was  not 
contemplated  that  this  simplifying 
change  In  procedure  would  change  the 
zone  location  of  any  of  the  plants  except 
to  the  extent  that  new  roads  would 
reduce  the  mileages  as  shown  In  the  mile¬ 
age  charts. 

It  is  readily  apparent  why  the  rezon¬ 
ing  of  a  plant  to  a  more  distant  zone 
would  be  opposed  by  the  producers 
affected  by  such  rezoning,  particularly 
when,  In  fact,  the  previous  accessible 
roads  by  which  the  plant  zone  location 
was  determined  still  exist.  Since  the 
shortest  highway  mileages  were  metic¬ 
ulously  determined  by  the  market  ad¬ 
ministrator  through  the  use  of  Mileage 
Guide  No.  7  such  mileages  appropriately 
should  continue  to  be  used  If  they  reflect 
a  lesser  highway  distance  than  is 
reflected  by  the  zoning  procedure 
adopted  October  1,  1964,  and  the  use  of 
the  most  current  Mileage  Guide.  Under 
this  procedure  plants  which  were  placed 
in  a  more  distant  zone  through  the  use 
of  Mileage  Guide  No.  8  will  be  returned  to 
their  previous  zoning.  Moreover,  this 
amendment  would  merely  restore  the 
previous  location  differential  applicable 
to  Class  I  prices  payable  by  handlers 
which  prevailed  before  the  adoption  of 
Mileage  Guide  No.  8  as  the  basis  for 
determining  the  location  of  plants  within 
New  England  and  New  York  State. 

In  order  to  avoid  inconsistencies  in 
zoning  new  plants,  compared  with  pres¬ 
ently  zoned  plants,  the  use  of  Mileage 
Guide  No.  7  should  be  provided  as  an 
alternative  method  for  determining 
shortest  mileages  for  plants  located  in 
New  England  or  New  York  State.  How¬ 
ever,  to  extend  the  use  of  Mileage  Guide 
No.  7  as  an  alternative  mileage  deter¬ 
mination  method  to  plants  located  out¬ 
side  of  the  normal  supply  areas  where 
there  are  presently  no  pool  plants  and 
mileages  have  not  previously  been  deter¬ 
mined  under  Mileage  Guide  No.  7  would 
create  an  unnecessarily  burdensome  ad¬ 
ministrative  responsibility  for  the 
market  administrator.  Hence,  with 
respect  to  any  zoning  of  plants  outside  of 
New  England  and  New  York  State  the 
use  of  the  mileage  charts  as  set  forth  in 
the  most  current  Mileage  Guide  will  be 
continued  In  use  to  determine  distances 
between  key  points  and  provide  ap- 
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propriate  pricing  for  distant  plant  loca¬ 
tions. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  The  period  from  the  close  of 
the  hearing  through  December  23,  1966, 
was  allowed  for  filing  of  briefs.  None 
were  filed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed,  ex¬ 
cept  insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  In,  the  market¬ 
ing  agreements  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders  as 
amended  regulating  the  handling  of  milk 
in  the  Massachusetts-Rhode  Island  and 
Connecticut  marketing  areas  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreements  are  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or¬ 
ders,  as  hereby  proposed  to  be  amended : 

Amendments  to  Massachusetts-Rhode 
Island  order  provisions.  1.  In  para¬ 
graph  (b)  of  §  1001.62  the  phrase  "Mile¬ 
age  Guide  No.  7’’  1s  revised  to  read  “Mile¬ 
age  Guide  No.  8.” 

2.  In  {  1001.62  paragraph  (e)  is  revised 
to  read  as  follows: 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
for  any  named  point  located  in  New 
England  and  New  York  8tate,  determine 
the  highway  mileage  distance  between 
Boston  and  the  named  point  by  use  of 
the  appropriate  State  maps  contained  in 


Mileage  Guide  No.  7,  issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  agent, 
Washington,  D.C.  Such  distance  shall 
be  the  lowest  highway  mileage  between 
Boston  and  the  named  point  on  the  map, 
over  roads  designated  thereon  as  paved, 
all-weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  through 
paved,  all-weather  road,  such  other  roads 
shall  be  used  to  reach  a  through  paved, 
all-weather  road  as  will  result  in  the 
lowest  highway  mileage  to  Boston,  ex¬ 
cept  that  such  other  roads  shall  not  be 
used  for  a  distance  of  more  than  15  miles 
if  it  is  otherwise  possible  to  connect  with 
a  through,  paved,  all-weather  road.  In 
any  instance  in  which  the  map  does  not 
clearly  show  the  mileage  between  points 
on  a  road,  the  mileage  used  shall  be  the 
mileage  as  determined  by  the  highway 
authority  for  the  State  in  which  the  road 
is  located.  The  mileage  so  determined, 
or  the  mileage  determined  under  para¬ 
graphs  (b)  and  (c)  of  this  section,  which¬ 
ever  is  less,  shall  be  considered  to  be  the 
lowest  highway  mileage  distance  between 
Boston  and  the  named  point. 

Amendments  to  Connecticut  order  pro¬ 
visions.  1.  In  paragraph  (b)  of  $  1015.62 
the  phrase  “Mileage  Guide  No.  7”  is  re¬ 
vised  to  read  “Mileage  Guide  No.  8.” 

2.  In  §  1015.62  paragraph  (e)  is  revised 
to  read  as  follows: 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
for  any  named  point  located  in  New 
England  and  New  York  State,  determine 
the  highway  mileage  distance  between 
Hartford  and  the  named  point  by  use 
of  the  appropriate  State  maps  contained 
In  Mileage  Guide  No.  7,  Issued  by  House¬ 
hold  Goods  Carriers’  Bureau,  agent, 
Washington,  D.C.  Such  distance  shall 
be  the  lowest  highway  mileage  between 
Hartford  and  the  named  point  on  the 
map,  over  roads  designated  thereon  as 
paved,  all-weather  roads.  In  the  event 
that  the  named  point  is  not  located  on  a 
through,  paved,  all-weather  road,  such 
other  roads  shall  be  used  to  reach  a 
through,  paved,  all-weather  road  as  will 
result  In  the  lowest  highway  mileage  to 
Hartford,  except  that  such  other  roads 
shall  not  be  used  for  a  distance  of  more 
than  15  miles  if  It  is  otherwise  possible 
to  connect  with  a  through,  paved,  all- 
weather  road.  In  any  instance  In  which 
the  map  does  not  clearly  show  the  mile¬ 
age  between  points  on  a  road,  the  mile¬ 
age  used  shall  be  the  mileage  as  de¬ 
termined  by  the  highway  authority  for 
the  State  In  which  the  road  is  located. 
The  mileage  so  determined,  or  the  mile¬ 
age  determined  under  paragraphs  (b) 
and  (c)  of  this  section,  whichever  Is  less, 
shall  be  considered  to  be  the  lowest  high¬ 
way  mileage  distance  between  Hartford 
and  the  named  point. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  17,  1967. 

Clarence  H.  Girard, 

Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  67-713;  Filed,  Jan.  10,  1067; 

•  :46  un.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  1 

FEDERAL  HEALTH  INSURANCE 
PROGRAM  FOR  THE  AGED 

Certification  and  Recertification 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11, 1946,  that  the  regulations 
set  forth  in  tentative  form  are  proposed 
by  the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulations  (S  405.1625  et  seq.) 
relate  to  certification  by  physicians  for 
services  furnished  to  beneficiaries  under 
title  XVHI  of  the  Social  Security  Act. 

The  proposed  regulations  set  forth  the 
requirements  and  procedures  for  certi¬ 
fication  and  recertification  by  a  physi¬ 
cian;  indicate  who  can  sign  such  a  state¬ 
ment;  and  the  procedures  to  be  followed 
when  certification  or  recertification  is 
delayed.  In  addition,  the  proposed 
regulations  provide  that  the  provider  of 
services  will  obtain  the  certification  or 
recertification,  and  will  in  turn  certify 
to  the  Social  Security  Administration,  or 
intermediary,  that  the  certification  or 
recertification  has  been  obtained  and  is 
on  file  with  the  provider. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
In  writing  In  duplicate  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Building, 
Fourth  and  Independence  Avenue  SW., 
Washington,  D.C.  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  Federal  Health  Insur¬ 
ance  for  the  Aged  regulations  are  to  be 
Issued  under  the  authority  contained  in 
sections  1102,  1814,  1835,  1871,  49  Stat. 
647,  as  amended,  79  Stat.  294  ;  79  Stat. 
303;  79  Stat.  331;  42  U.S.C.  1302,  1395 
et  seq. 

Dated:  January  4, 1967. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  January  12, 1967. 

Wilbur  J.  Cohen. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  m.  Title  20,  is  amended  by 
adding  thereto  Subpart  P  of  Part  405 
to  read  as  follows: 

Subpart  P — Certification  and 
Recertification 

§  405.1625  Certification  and  recertifi¬ 
cation  by  physicians ;  general. 

(a)  The  health  insurance  program 
recognizes  the  physician  as  the  key  fig¬ 
ure  in  determining  utilization  of  health 
services;  the  physician  decides  upon  ad¬ 
mission  to  a  hospital,  orders  tests,  drugs 
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and  treatments,  and  determines  the 
length  of  stay.  In  recognition  of  this, 
title  XVm  of  the  Act  calls  for  substanti¬ 
ation  of  physician  decisions  as  an  element 
of  proper  administration  and  fiscal  con¬ 
trol.  The  Act  requires  that  payment  for 
covered  services  may  be  made  to  a  pro¬ 
vider  of  services  only  If  there  is  a  physi¬ 
cian’s  certification  concerning  the  neces¬ 
sity  of  the  services  furnished.  For  certain 
services  continued  over  a  period  of  time 
the  Act  requires  as  a  further  condition 
of  payment  that  a  physician  recertify  to 
the  continued  need  for  the  covered 
services. 

(b)  The  provider  of  services  is  respon¬ 
sible  for  obtaining  the  required  physician 
certification  and  recertification  state¬ 
ments  and  for  retaining  them  in  file  for 
verification,  if  needed,  by  the  intermedi¬ 
ary,  or  by  the  Social  Security  Adminis¬ 
tration  if  the  provider  deals  directly  with 
the  Government.  The  provider  itself 
certifies,  on  the  appropriate  billing  form, 
that  the  required  physician  certification 
and  recertification  statements  have  been 
obtained  and  are  on  file. 

(c)  Each  provider  of  services  deter¬ 
mines  the  method  by  which  the  required 
physician  certification  and  recertification 
statements  are  to  be  obtained.  There  is 
no  requirement  that  a  specific  procedure 
or  specific  forms  be  used,  so  long  as  the 
approach  adopted  by  the  provider  per¬ 
mits  a  verification  to  be  made  that  the 
requirement  of  physician  certification 
and  recertification,  set  forth  in  this  Sub¬ 
part  P,  is  met.  Certification  and  recer¬ 
tification  statements  may  be  entered  on 
or  included  in  forms,  notes,  or  other  rec¬ 
ords  a  physician  normally  signs  in  caring 
for  a  patient,  or  a  separate  form  may  be 
used.  Each  certification  and  recertifica¬ 
tion  statement  is  to  be  separately  signed 
by  a  physician,  except  as  otherwise  speci¬ 
fied  in  this  Subpart  P. 

(d)  The  requirements  for  recertifica¬ 
tion  set  forth  in  this  Subpart  P  specify 
certain  information  that  is  to  be  included 
in  the  physician’s  recertification  state¬ 
ment.  It  should  be  noted  that  this  re¬ 
quired  information  need  not  be  repeated 
in  a  separate  statement  if,  for  example, 
it  is  contained  in  physician’s  progress 
notes.  The  physician’s  recertification 
statement  may  merely  indicate  that  the 
required  information  is  contained  in  the 
patient’s  medical  record,  if  this  is  so. 

(e)  Providers  of  services  are  expected 
to  obtain  timely  certifications  and  re¬ 
certifications.  However,  delayed  certifi¬ 
cations  and  recertifications  can  be  hon¬ 
ored  when,  for  example,  the  patient  was 
unaware  of  his  eligibility  for  the  bene¬ 
fits  when  he  was  treated.  Delayed  cer¬ 
tifications  and  recertifications  are  to 
include  or  be  accompanied  by  an  expla¬ 
nation  for  the  delay,  including  any 
medical  or  other  evidence  the  physician 
or  provider  considers  relevant  for  ex¬ 
plaining  the  delay.  A  delayed  certifica¬ 
tion  and  one  or  more  delayed  recer¬ 
tifications  may  appear  in  one  signed 
statement. 

§  103.1626  Inpatient  hospital  services; 
certification. 

The  required  physician’s  statement 
should  certify  that  inpatient  hospital 


services  were  required  for  the  patient’s 
medical  treatment  or  for  medically  re¬ 
quired  inpatient  diagnostic  study.  The 
certification  should  be  obtained  at  the 
time  of  admission  or  as  soon  thereafter 
as  is  reasonable  and  practicable,  and  be 
signed  by  the  physician  responsible  for 
the  case,  or  by  another  physician  having 
knowledge  of  the  case  who  is  authorized 
to  do  so  by  the  responsible  physician  or 
by  the  hospital’s  medical  staff. 

§  405.1627  Inpatient  hospital  services; 
recertification. 

(a)  The  recertification  statement 
should  contain  the  following  informa¬ 
tion: 

(1)  An  adequate  written  record  of  the 
reasons  for  continued  hospitalization; 

(2)  The  estimated  period  of  time  the 
patient  will  need  to  remain  in  the  hos¬ 
pital;  and 

(3)  Any  plans,  where  appropriate,  for 
post  hospital  care. 

(b)  Recertifications  should  be  signed 
by  the  physician  responsible  for  the  case, 
or  by  another  physician  having  knowl¬ 
edge  of  the  case  who  is  authorized  to  do 
so  by  the  responsible  physician  or  by  the 
hospital’s  medical  staff. 

(c)  A  separate  recertification  state¬ 
ment  is  not  necessary  where  the  require¬ 
ments  for  a  third  or  subsequent  recerti¬ 
fication  are  satisfied  through  utilization 
review  (see  9  405.1628(b)).  It  is  suffi¬ 
cient  if  records  of  the  utilization  review 
committee  show  that  consideration  was 
given  to  the  reasons  for  continued  hos¬ 
pitalization,  estimated  time  the  patient 
will  need  to  remain  in  the  hospital,  and 
plans  for  post  hospital  care. 

§  405.1628  Inpatient  hospital  services; 
timing  of  recertifications. 

(a>  The  first  recertification  is  re¬ 
quired  no  later  than  as  of  the  14th  day 
of  hospitalization.  A  hospital  may,  at 
its  option,  provide  for  the  first  recertifi¬ 
cation  to  be  made  earlier,  or  it  may  vary 
the  timing  of  the  first  recertification 
within  the  14-day  period  by  diagnostic 
or  clinical  categories.  A  second  recer¬ 
tification  is  required  no  later  than  as  of 
the  21st  day  of  hospitalization.  There¬ 
after,  subsequent  recertifications  are  to 
be  made  at  intervals  established  by  the 
utilization  review  committee  (on  a  case- 
by-case  basis  if  it  so  chooses) ,  but  in  no 
event  may  the  prescribed  interval  be¬ 
tween  recertifications  exceed  30  days. 

(b)  At  the  option  of  the  hospital, 
review  of  a  stay  of  extended  duration, 
pursuant  to  the  hospital’s  utilization 
review  plan,  may  take  the  place  of  the 
third  and  any  subsequent  physician 
recertifications.  Such  review  may  be 
performed  before  the  date  on  which  such 
physician  recertification  would  otherwise 
be  required,  but  would  be  considered 
timely  if  performed  as  late  as  the  7th  day 
following  such  date.  The  next  physician 
recertification  would  need  to  be  made  no 
later  than  the  30th  day  following  such  re¬ 
view;  if  review  by  the  utilization  review 
committee  took  the  place  of  this 
physician  recertification,  the  review 
could  be  performed  as  late  as  the  7th  day 
following  such  30th  day. 


(c)  The  hospital  should  have  available 
in  its  files  a  written  description  of  the 
procedure  it  adopts  on  timing  of  re¬ 
certifications — that  is,  the  intervals  at 
which  recertifications  are  required  and 
whether  review  of  long-stay  cases  by  the 
utilization  review  committee  serves  as  an 
alternative  to  recertification  by  a 
physician  in  the  case  of  the  third  or  sub¬ 
sequent  recertifications. 

§  405.1629  Inpatient  turberculoeis  hos¬ 
pital  services  and  inpatient  psychiat¬ 
ric  hospital  services;  certification  and 
recertification. 

Except  for  the  content  of  the  certifica¬ 
tion  and  recertification  statements,  the 
requirements  for  physician  certification 
and  recertification  for  inpatient 
psychiatric  and  tuberculosis  hospital 
services  are  the  same  as  for  inpatient 
hospital  services.  The  content  require¬ 
ments  differ  because  of  recognition  that 
there  is  often  a  significant  difference  be¬ 
tween  treatment  provided  in  mental  and 
tuberculosis  hospitals  and  the  treatment 
provided  in  other  hospitals.  Often  the 
care  provided  in  such  hospitals  is  purely 
custodial,  while  the  health  insurance 
program’s  intent  is  to  cover  only  active 
care  in  such  hospitals  and  not  to  cover 
custodial  care. 

(a)  Inpatient  psychiatric  hospital 
services  certification.  In  the  case  of  in¬ 
patient  psychiatric  hospital  services,  the 
required  physician’s  statement  should 
certify  that  such  services  were  required 
for  either: 

( 1 )  Treatment  which  could  reasonably 
be  expected  to  improve  the  patient’s 
condition;  or 

(2)  Diagnostic  study. 

(b)  Inpatient  psychiatric  hospital 
services  recertification.  In  the  case  of 
inpatient  psychiatric  hospital  services 
the  recertification  statement  should  in¬ 
dicate: 

(1)  That  inpatient  psychiatric  hos¬ 
pital  services  furnished  since  the  previous 
certification  or  recertification  were,  and 
continue  to  be,  required  for  either: 

(1)  Treatment  which  could  reasonably 
be  expected  to  improve  the  patient’s  con¬ 
dition;  or 

(il)  Diagnostic  study;  and 

(2)  That  the  hospital  records  indicate 
that  the  services  furnished  were  either 
Intensive  treatment  services,  admission 
and  related  services  necessary  for 
diagnostic  study,  or  equivalent  services. 

(c)  Inpatient  tuberculosis  hospital 
services  certification.  In  the  case  of  in¬ 
patient  tuberculosis  hospital  services,  the 
required  physician’s  statement  should 
certify  that  such  services  were  required 
for  treatment  which  could  reasonably  be 
expected  either  to: 

(1)  Improve  the  patient’s  condition; 
or 

(2)  Render  the  condition  noncom- 
municable. 

(d)  Inpatient  tuberculosis  hospital 
services  recertification.  In  the  case  of 
inpatient  turberculosls  hospital  services 
the  recertification  statement  should  in¬ 
dicate: 

(1)  That  the  inpatient  tuberculosis 
hospital  services  furnished  since  the  pre¬ 
vious  certification  or  recertification  were. 


FEDERAL  REGISTER,  VOL.  32,  NO.  13 — FRIDAY,  JANUARY  20,  1967 


670 


PROPOSED  RULE  MAKING 


and  continue  to  be,  required  for  treat¬ 
ment  which  could  reasonably  be  ex¬ 
pected  either  to: 

(1)  Improve  the  patient’s  condition; 
or 

(ii)  Render  the  condition  noncom- 
municable;  and 

(2)  That  the  hospital  records  so 
indicate. 

§  405.1630  Certification  and  recertifica¬ 
tion  for  beneficiary  admitted  to  a 
hospital  before  entitlement  to  bene¬ 
fits. 

If  an  individual  is  admitted  to  a  hos¬ 
pital  (including  a  psychiatric  or  tuber¬ 
culosis  hospital)  before  he  is  entitled 
to  hospital  insurance  benefits  (for 
example,  before  he  reaches  age  65) ,  the 
following  rules  are  applicable  when  he 
does  become  entitled: 

(a)  No  certification  Is  required  with 
respect  to  an  inpatient  admission  prior 
to  entitlement. 

(b)  Recertifications  are  required  as  of 
the  time  they  would  be  required  if  the 
patient  had  been  admitted  to  the  hos¬ 
pital  on  the  day  he  became  entitled. 
For  example.  If  a  patient  becomes  en¬ 
titled  on  September  1,  but  was  admitted 
prior  to  that  date,  the  first  recertifica¬ 
tion  is  required  no  later  than  September 
14;  the  second,  no  later  than  Septem¬ 
ber  21;  subsequent  recertifications  are 
required  at  Intervals  not  to  exceed  30 
days. 

§  405.1631  Outpatient  hospital  diagnos¬ 
tic  services ;  certification. 

The  certification  statement  should  in¬ 
dicate  that  outpatient  hospital  diagnostic 
services  were  required  for  diagnostic 
study,  and  should  be  signed  by  a  physi¬ 
cian  who  has  knowledge  of  the  case. 
The  certification  may  be  made  on  the 
copy  of  the  summary  prepared  at  the 
conclusion  of  the  study  that  is  retained 
by  the  hospital,  or  a  special  form  may 
be  used;  also,  a  written  physician’s  order 
designating  the  diagnostic  services  re¬ 
quired  would  be  acceptable.  Recertifica¬ 
tion  is  not  required  for  outpatient  hos¬ 
pital  diagnostic  services.  However,  a 
new  certification  is  required  for  each 
diagnostic  study,  as  described  in 
§  405.144. 

§  405.1632  Posthospital  extended  rare 
services;  certification  and  recertifi¬ 
cation. 

(a)  Certification.  (1)  The  required 
physician’s  statement  should  certify  that 
posthospital  extended  care  services  were 
required  to  be  given  on  an  inpatient  basis 
because  of  the  individual's  need  for 
skilled  nursing  care  on  a  continuing  basis 
for  any  conditions  for  which  he  was  re¬ 
ceiving  Inpatient  hospital  services  (see 
§  403.116),  or  services  which  would  con¬ 
stitute  inpatient  hospital  services  if  the 
Institution  met  the  conditions  of  par¬ 
ticipation  for  hospitals  (see  Subpart  J 
of  this  Part  405)  except  those  relating 
to  utilization  review  and  health  and 
safety  requirements,  prior  to  transfer  to 
the  extended  care  facility. 

(2)  The  certification  should  be  signed 
by  the  physician  responsible  for  the  case 
or,  where  so  authorized  by  the  respon¬ 


sible  physician,  by  a  physician  on  the 
staff  of  the  extended  care  facility  or  the 
physician  who  is  available  in  case  of  an 
emergency  who  has  knowledge  of  the 
case,  and  should  be  obtained  at  the  time 
of  admission,  or  as  soon  thereafter  as  is 
reasonable  and  practicable. 

(b)  Recertification.  (1)  The  recerti¬ 
fication  statement  should  contain  the 
following  information:  (i)  An  adequate 
written  record  of  the  reasons  for  the 
continued  need  for  extended  care  serv¬ 
ices:  (ii)  the  estimated  period  of  time 
the  patient  will  need  to  remain  in  the 
facility;  and  (iii)  any  plans,  where  ap¬ 
propriate,  for  home  care.  If  the  con¬ 
tinued  need  for  extended  care  services 
is  for  a  condition  which  arose  after  the 
patient’s  transfer  to  the  extended  care 
facility,  and  while  the  patient  was  still 
in  the  facility  for  treatment  of  the  con¬ 
dition^)  for  which  he  had  received 
inpatient  hospital  services,  the  recertifi¬ 
cation  statement  should  so  indicate. 

(2)  Recertifications  are  to  be  signed 
by  the  physician  responsible  for  the  case 
or,  where  so  authorized  by  the  respon¬ 
sible  physician,  by  a  physician  on  the 
staff  of  the  extended  care  facility  or  the 
physician  who  is  available  in  case  of  an 
emergency  who  has  knowledge  of  the 
case. 

(c)  Timing  of  recertification.  The 
first  recertification  is  required  no  later 
than  as  of  the  14th  day  of  extended  care 
services.  An  extended  care  facility  may, 
at  its  option,  provide  for  the  first  recer¬ 
tification  to  be  made  earlier,  or  it  can 
vary  the  timing  of  the  first  recertifica¬ 
tion  within  the  14-day  period  by  diag¬ 
nostic  or  clinical  categories.  Subsequent 
recertifications  are  to  be  made  at  inter¬ 
vals  not  exceeding  30  days.  Such  recer¬ 
tifications  may  be  made  at  shorter  inter¬ 
vals  as  established  by  the  utilization 
review  committee  and  the  extended  care 
facility.  At  the  option  of  the  extended 
care  facility,  review  of  a  stay  of  extended 
duration,  pursuant  to  the  facility’s  utili¬ 
zation  review  plan,  may  take  the  place 
of  the  second  and  any  subsequent  physi¬ 
cian  recertifications.  The  extended  care 
facility  should  have  available  in  its  files 
a  written  description  of  the  procedure  it 
adopts  with  respect  to  the  timing  of 
recertifications — that  is,  the  intervals  at 
which  recertifications  are  required,  and 
whether  review  of  long-stay  cases  by  the 
utilization  review  committee  serves  as 
an  alternative  to  recertification  by  a 
physician  in  the  case  of  the  second  or 
subsequent  recertifications. 

(d)  Certification  and  recertification 
requirement  where  individual  admitted 
to  facility  before  January  1,  1967.  A 
physician  certification  is  not  required  in 
the  case  of  individuals  who  became  in¬ 
patients  of  an  extended  care  facility 
prior  to  January  1,  1967.  Instead,  recer¬ 
tifications  should  be  provided  as  of  the 
time  they  would  be  required  if  the  pa¬ 
tient  had  been  admitted  to  the  extended 
care  facility  on  January  1,  1967.  In 
these  cases,  the  first  recertification  must 
state  that  posthospltal  extended  care 
services  were  required  on  an  Inpatient 
basis  either  because  of  a  condition  for 
which  the  individual  was  receiving  inpa¬ 
tient  hospital  services  prior  to  transfer 
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to  the  extended  care  facility,  or  for  a 
condition  which  arose  after  the  transfer 
to  such  facility  and  while  he  was  still  in 
the  facility  for  treatment  of  the  condi¬ 
tion  or  conditions  for  which  he  received 
inpatient  hospital  services. 

§  405.1633  Home  health  services;  certi¬ 
fication  and  recertification. 

(a)  (1)  In  the  case  of  both  the 
hospital  insurance  and  the  supplemen¬ 
tary  medical  insurance  programs  (see 
§§405.170  and  405.250),  the  required 
physician’s  statement  should  certify 
that:(i)  The  home  health  services  were 
required  because  the  individual  was  con¬ 
fined  to  his  home  (except  when  receiving 
outpatient  services) ;  (ii)  the  individual 
needed  skilled  nursing  care  on  an  inter¬ 
mittent  basis  or  he  needed  physical  or 
speech  therapy;  (iii)  a  plan  for  furnish¬ 
ing  such  services  to  the  individual  has 
been  established  and  is  periodically  re¬ 
viewed  by  a  physician;  and  (lv)  the  serv¬ 
ices  were  furnished  while  the  Individual 
was  under  the  care  of  a  physician. 

(2)  In  addition,  for  posthospital  home 
health  services  under  the  hospital  insur¬ 
ance  program,  the  required  physician's 
statement  should  certify  that  the  serv¬ 
ices  were  needed  to  treat  any  of  the  con¬ 
ditions  for  which  the  beneficiary  re¬ 
ceived  inpatient  hospital  services  (or 
services  which  would  constitute  inpa¬ 
tient  hospital  services  if  the  institution 
met  the  conditions  of  participation  for 
hospitals  (see  Subpart  J  of  this  Part  405) , 
except  those  relating  to  utilization  re¬ 
view  and  health  and  safety),  or  post¬ 
hospital  extended  care  services  during 
the  related  hospital  or  extended  care 
facility  stay  (see  §  405.131).  The  certifi¬ 
cation  should  be  signed  by  the  same 
physician  who  establishes  the  plan  of 
treatment  and  should  be  obtained  at  the 
time  the  plan  is  established  or  as  soon 
thereafter  as  possible. 

(b)  A  recertification  is  required  at  in¬ 
tervals  of  at  least  once  every  2  months, 
should  be  signed  by  the  physician  who 
reviews  the  plan  of  treatment,  and 
should  preferably  be  obtained  at  a  time 
when  the  plan  of  treatment  is  reviewed. 
The  recertification  statement  should  in¬ 
dicate  the  continuing  need  for  services 
and  should  estimate  how  long  home 
health  services  will  be  needed. 

§  405.1634  Medical  and  oilier  heallli 
services  covered  by  the  supplemen¬ 
tary  medical  insurance  program  fur¬ 
nished  by  a  participating  provider  of 
services;  certification. 

The  certification  statement  should  in¬ 
dicate  that  the  medical  and  other  health 
services  furnished  by,  or  under  arrange¬ 
ments  made  by,  the  provider  were  medi¬ 
cally  required,  and  should  be  signed  by 
a  physician  who  has  knowledge  of  the 
case.  The  certification  statement  should 
be  obtained  at  the  time  covered  medical 
and  other  health  services  are  furnished, 
or  as  soon  thereafter  as  Is  reasonable 
and  practicable.  No  recertification  of 
the  continued  need  for  covered  services 
is  required.  Where  covered  services  are 
provided  on  a  continuing  basis,  such  as 
in  the  case  of  an  Individual  receiving 
periodic  physical  therapy  services,  the 
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physician  certification  can  be  obtained 
either  at  the  beginning  or  end  of  the 
series  of  visits. 

ip.R.  Doc.  67-665;  Plied,  Jan.  10,  1967; 
8:45  a.m.] 


DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 
[  29  CFR  Part  526  1 

INDUSTRIES  OF  A  SEASONAL  NA¬ 
TURE  AND  INDUSTRIES  WITH 

MARKED  SEASONAL  PEAKS  OF 

OPERATION 

Notice  of  Proposed  Rule  Making 

Section  7(b)  (3)  (prior  to  i960  amend¬ 
ments)  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.8.C.  207(b)(3))  provides 
a  partial  exemption  from  the  Act’s  maxi¬ 
mum  hours  provision  for  employees  in 
Industries  found  to  be  of  a  seasonal  na¬ 
ture.  Pursuant  to  this  section,  deter¬ 
minations  of  seasonality  have  been  made 
with  respect  to  a  number  of  industries. 
A  list  of  these  industries  may  be  found 
in  29  CFR  526.101,  and  each  is  defined 
in  the  Federal  Register  reference  given 
for  it  in  that  section. 

The  Fair  Labor  Standards  Amend¬ 
ments  of  1966  (Pi.  89-601,  approved 
Sept.  23,  1966)  amend  section  7(b)  (3)  of 
the  Act  by  substituting  new  provisions 
with  different  subject  matter,  and  re¬ 
enact  the  substance  of  the  former  section 
7(b)  (3)  with  some  revisions  as  section 
7(c) .  They  also  provide,  as  section  7 (d) , 
a  new  closely  related  partial  exemption 
from  the  Act’s  maximum  hours  provision 
for  some  types  of  Industries  which  may 
be  found  to  be  characterized  by  marked 
annually  recurring  seasonal  peaks  of  op¬ 
eration.  The  amended  provisions  be¬ 
come  effective  February  1,  1967. 

Both  the  present  section  7(b)  (3)  and 
the  new  section  7(c)  are  applicable  to 
industries  found  to  be  "of  a  seasonal 
nature’’  without  further  limitation, 
though  the  scope  of  exemptions  they 
provide  is  different.  The  legislative  his¬ 
tory  of  the  1966  amendments  indicates 
that  Congress  intended  to  continue  the 
exemption  for  employment  in  industries 
of  a  seasonal  nature  relatively  un¬ 
changed  in  other  respects.  It  appears 
consistent  with  both  these  terms  and  this 
intent  that  the  presently  effective  de¬ 
terminations  of  seasonality  under  pres¬ 
ent  section  7(b)(3)  (except  with  refer¬ 
ence  to  fresh  fruits  and  vegetables,  which 
are  today  made  the  subject  of  a  separate 
proposal)  be  oontinued  in  effect  and 
made  applicable  under  section  7(c)  of 
the  amended  Act. 

It  also  appears  appropriate  to  revise 
the  procedure  for  making  determinations 
under  the  present  section  7(b)  (3)  so  that 
It  will  apply  instead  to  sections  7(c)  and 
7(d)  of  the  amended  Act  and  make  pos¬ 
sible  greater  expedition  under  each. 

Accordingly,  pursuant  to  authority 
contained  in  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201),  the  Fair 
Labor  Standards  Amendments  of  1966 
(PL.  89-601,  approved  Sept.  23,  1966), 


Reorganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004),  and  General 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15  FJt.  3290),  I  hereby  propose  to  re¬ 
vise  29  CFR  Part  526  to  read  as  set  forth 
below.  Any  person  interested  in  this 
proposal  may  present  written  data,  views, 
or  argument  concerning  it  to  the  Admin¬ 
istrator,  Wage  and  Hour  and  Public 
Contracts  Divisions,  U8.  Department  of 
Labor,  14th  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20210,  within 
30  days  after  it  appears  in  the  Federal 
Register. 

For  the  period  beginning  with  the  first 
workweek  ending  in  February  1967 
through  the  date  action  on  this  proposal 
is  published  in  the  Federal  Register,  no 
enforcement  action  will  be  taken  against 
any  employer  on  account  of  his  having 
acted  as  though  9  526.10  as  here  proposed 
had  been  in  effect  provided  any  work¬ 
weeks  of  exemption  so  taken  are  counted 
toward  those  authorized  for  calendar 
year  1967  if  the  action  described  in 
9  526.10  as  here  proposed  is  put  in  effect. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1967. 

Clarence  T.  Lundquist, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions,  U.S.  Department  of 
Labor. 


PART  526— INDUSTRIES  OF  A  SEA¬ 
SONAL  NATURE  AND  INDUSTRIES 
WITH  MARKED  SEASONAL  PEAKS 


OF 

OPERATION 

Sec. 

-* 

526.1 

Scope  and  application. 

526.2 

Issues. 

526.8 

Meaning  of  Industry. 

526.4 

Policies. 

526.6 

Petitions  and  requests. 

626.6 

Initiating  proceedings. 

626.7 

Notice  of  proceedings. 

626.8 

Procedures  governing  oral  participa¬ 
tion. 

526.9 

Certification  of  record. 

526.10 

Industries  of  a  seasonal  nature. 

526.11 

Industries  characterized  by  annually 
recurring  seasonal  peaks  of  oper¬ 
ations. 

526.12 

Seasonal  industries  engaged  in  cer¬ 
tain  operations  on  perishable  agri¬ 
cultural  or  horticultural  commodi¬ 
ties. 

Authoritt:  The  provisions  of  this  Part 
626  Issued  under  Fair  Labor  Standards  Act 
of  1938  (  29  U.S.C.  201),  as  amended  by  the 
Fair  Labor  Standards  Amendments  of  1966 
(P.L.  89-601) ;  General  Order  No.  46-A  of  the 
Secretary  of  Labor  (15  F.R  8290):  Reorgani¬ 
zation  Plan  No.  6  of  1960  (3  CFR  1949-53 
Comp.,  p.  1004)  are  authority  for  all  sections 
in  this  part. 

§  526.1  Scope  and  application. 

(a)  The  provisions  of  section  7  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  providing  partial  exemptions 
from  its  maximum  hours  provision  for 
employees  in  industries  found  to  be  of  a 
seasonal  nature  and  for  employees  in 
some  types  of  industries  found  to  be 
characterized  by  marked  annually  re¬ 
curring  seasonal  peaks  of  operation,  are 
as  follows: 

(c)  For  a  period  or  periods  of  not  more 
than  10  workweeks  In  the  aggregate  in  any 


calendar  year,  or  14  workweeks  In  the  aggre¬ 
gate  In  the  case  of  an  employer  who  does  not 
qualify  for  the  exemption  In  subsection  (d) 
of  this  section,  any  employer  may  employ 
any  employee  for  a  workweek  In  excess  of 
that  specified  In  subsection  (a)  (which  pro¬ 
hibits  employment  for  more  than  specified 
numbers  of  hours  without  specified  overtime 
compensation]  without  paying  the  compen¬ 
sation  for  overtime  employment  prescribed  In 
such  subsection  If  such  employee  (1)  Is  em¬ 
ployed  by  such  employer  In  an  Industry  found 
by  the  Secretary  to  be  of  a  seasonal  nature, 
and  (2)  receives  compensation  for  employ¬ 
ment  by  such  employer  In  excess  of  10  hours 
in  any  workday,  or  for  employment  by  such 
employer  In  excess  of  50  hours  In  any  work¬ 
week,  as  the  case  may  be.  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed. 

(d)  For  a  period  or  periods  of  not  more 
than  10  workweeks  In  the  aggregate  in  any 
calendar  year,  or  14  workweeks  In  the  aggre¬ 
gate  In  the  case  of  an  employer  who  does 
not  qualify  for  the  exemption  In  subsection 
(c)  of  this  section,  any  employer  may  on- 
ploy  any  employee  tor  a  workweek  In  excess 
of  that  specified  In  subsection  (a)  (which 
prohibits  employment  for  more  than  specified 
numbers  of  hours  without  specified  over¬ 
time  compensation]  without  paying  the 
compensation  for  overtime  employment  pre¬ 
scribed  in  such  subsection,  if  such  employee — 

(1)  Is  employed  by  such  employer  In  an 
enterprise  which  Is  In  an  Industry  found 
by  the  Secretary — 

(A)  To  be  characterized  by  marked  an¬ 
nually  recurring  seasonal  peaks  of  operation 
at  the  places  of  first  marketing  or  first  proc¬ 
essing  of  agricultural  or  horticultural  com¬ 
modities  from  farms  If  such  industry  Is 
engaged  In  the  handling,  packing,  preparing, 
storing,  first  processing,  or  canning  of  any 
perishable  agricultural  or  horticultural  com¬ 
modities  In  their  raw  or  natural  state,  or 

(B)  To  be  of  a  seasonal  nature  and  engaged 
In  the  handling,  packing,  storing,  preparing, 
first  processing,  or  canning  of  any  perishable 
agricultural  or  horticultural  commodities  In 
their  raw  or  natural  state,  and 

(2)  Receives  compensation  for  employment 
by  such  employer  In  excess  of  10  hours  In 
any  workday,  or  for  employment  In  excess 
of  48  hours  in  any  workweek,  as  the  case  may 
be.  at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is  em¬ 
ployed. 

(b)  The  authority  to  make  the  findings 
contemplated  by  sections  7(c)  and  7(d) 
of  the  Act  has  been  delegated  to  the 
Administrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  (hereinafter 
called  the  Administrator) .  Each  of  these 
exemptions  shall  apply  only  to  those  in¬ 
dustries  which  are  the  subject  of  cur¬ 
rently  effective  findings. 

(c)  The  regulations  in  this  Part  526 
set  forth  the  general  policies  which  will 
be  observed  by  the  Administrator  in 
making,  modifying,  and  revoking  the 
findings  on  which  the  exemptions  pro¬ 
vided  in  sections  7(c)  and  7(d)  of  the 
Act  depend,  provide  the  procedures 
whereby  the  requisite  findings  are  made, 
amended,  and  revoked,  and  publish  the 
lists  setting  forth  each  Industry  for 
which  there  exists  a  currently  effective 
finding  resulting  in  an  exemption  of 
either  or  both  types  for  it. 

§  526.2  Issues. 

The  exemptions  provided  in  the  statu¬ 
tory  provisions  quoted  in  9  526.1(a)  pre¬ 
sent  three  questions  of  fact  which  are 
relevant  to  the  issue  whether  either  or 
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both  exemptions  has  application  to  a 
particular  industry.  They  are  stated  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(a)  Is  the  Industry  of  a  seasonal 
nature? 

(b)  Is  the  industry  engaged  in  the 
handling,  packing,  storing,  preparing, 
first  processing,  or  canning  of  perishable 
agricultural  or  horticultural  commodities 
in  their  raw  or  natural  state? 

(c)  If  the  industry  is  not  of  a  seasonal 
nature,  is  it  characterized  by  marked 
annually  recurring  seasonal  peaks  of 
operation  at  the  places  of  first  marketing 
or  first  processing  of  perishable  agricul¬ 
tural  or  horticultural  commodities  from 
farms? 

(d)  A  determination  that  an  industry 
qualifies  for  the  exemption  in  section  7 
(c)  or  7(d)  depends  upon  affirmative 
answers  to  the  questions  stated  in  para- 
graps  (a),  (b),  and  (c)  of  this  section. 
Affirmative  answers  to  both  the  questions 
presented  in  paragraph  (a)  and  para¬ 
graph  (b)  of  this  section  will  result  in  a 
determination  that  both  exemptions 
apply,  and  listing  the  industry  in  I  526.12. 
Affirmative  answer  to  the  question  pre¬ 
sented  in  paragraph  (a),  with  negative 
or  no  answer  to  the  question  presented 
in  paragraph  (b),  will  result  in  a  deter¬ 
mination  that  the  exemption  provided  in 
section  7(c)  of  the  Act  has  application, 
but  the  exemption  provided  in  section  7 
(d>  of  the  Act  does  not,  and  listing  the 
Industry  in  5  526.10.  Affirmative  an¬ 
swers  to  the  questions  presented  by  para¬ 
graphs  (b)  and  (c) ,  with  negative  or  no 
answer  to  the  question  presented  in 
paragraph  (a) ,  will  result  in  a  determi¬ 
nation  that  the  exemption  provided  in 
section  7(d)  of  the  Act,  but  not  the  one 
provided  in  section  7(c)  of  the  Act,  has 
application,  and  listing  the  industry  in 
$  526.11. 

§  526.3  Meaning  of  industry. 

(a)  The  term  “industry”  as  used  in 
this  part  means  a  trade,  business,  indus¬ 
try,  or  branch  thereof,  or  group  of  in¬ 
dustries  in  which  individuals  are  gain¬ 
fully  employed. 

(b)  In  determining  whether  the  op¬ 
erations  for  which  exemption  is  sought 
constitute  an  industry  or  a  separable 
branch  of  an  industry,  the  following  fac¬ 
tors,  among  others,  may  be  considered: 
The  extent  to  which  the  activity  carried 
on  and  the  products  under  consideration 
are  distinguishable  from  other  activities 
and  products,  the  geographical  locations 
of  the  operations,  the  comparability  of 
techniques  and  physical  facilities  with 
those  found  in  other  situations,  the  ex¬ 
tent  of  integration  with  other  operations, 
the  extent  of  separation  of  employees 
performing  the  operations  involved,  es¬ 
tablished  classifications  in  the  industry, 
and  any  competitive  factors  involved. 

(c)  Affirmative  findings  on  questions 
presented  in  $  526.2  (a),  (b),  and  (c). 
whenever  made  by  the  Administrator  as 
provided  in  this  part,  will  define  and  de¬ 
limit  the  scope  of  the  industry  to  which 
they  apply.  No  exemption  under  section 
7(c)  or  7(d)  of  the  Act  which  is  depend¬ 
ent  on  any  such  finding  may  be  taken 


with  respect  to  any  employee  in  a  work¬ 
week  when  he  is  employed  in  any  enter¬ 
prise,  operation,  or  activity  not  included 
in  the  scope  of  such  industry  as  thus  de¬ 
fined  and  delimited. 

§  526.4  Policies. 

(a)  Industries  of  a  seasonal  nature. 
The  Administrator  will  find  an  affirma¬ 
tive  answer  to  the  question  presented  in 
$  526.2(a)  if  the  industry: 

(1)  Engages  in  handling,  extracting, 
or  processing  materials  during  a  season 
or  seasons  in  a  regularly,  annually  re¬ 
curring  part  or  parts  of  the  year  not  sub¬ 
stantially  greater  than  6  months,  and 
ceases  production,  apart  from  work  such 
as  maintenance,  repair,  clerical,  and  sales 
work,  in  the  remainder  of  the  year,  be¬ 
cause  of  the  fact  that,  by  reason  of  cli¬ 
mate  or  other  natural  conditions,  the 
materials  handled,  extracted,  or  proc¬ 
essed,  in  the  form  in  which  such  mate¬ 
rials  are  handled,  extracted,  or  processed, 
are  not  available  in  the  remainder  of  the 
year,  or 

(2)  It  engages  in  the  handling,  pre¬ 
paring,  packing,  or  storing  of  agricul¬ 
tural  commodities  in  their  raw  or  natural 
state,  and  receives  50  percent  or  more 
of  the  annual  volume  of  the  products  on 
which  its  operations  are  performed  in  a 
period  or  periods  amounting  in  the  ag¬ 
gregate  to  not  more  than  14  workweeks. 

(b)  Perishable  agricultural  or  horti¬ 
cultural  commodities.  Pending  revision 
of  Part  780  of  this  chapter  responsive  to 
the  Pair  Labor  Standards  Amendments 
of  1966,  the  Administrator  will  be  guided 
in  finding  the  answers  to  the  question 
presented  by  $  526.2(b)  by  the  principles 
expressed  in  the  following  sections  of 
Part  780  of  this  chapter  where  appli¬ 
cable:  Handling,  §  780.727  through 
1  780.729;  packing,  $780,731;  preparing, 
§  780.742;  storing,  $  780.732  and  $  780.- 
733;  canning,  $$  780.758  through  780.764, 
and  780.950;  first  processing,  $  780.951; 
and  raw  or  natural  state,  $  780.743. 

(c)  Seasonal  peaks  of  operation.  The 
Administrator  will  find  an  affirmative 
answer  to  that  portion  of  the  question 
presented  by  $  526.2(c)  requiring  that 
there  be  seasonal  peaks  of  operation  if, 
in  the  industry  as  a  whole,  or  typically  in 
the  establishments  therein,  there  is  a 
period  or  periods  of  not  less  than  1  month 
nor  significantly  greater  than  3  months 
during  each  calendar  year  in  which  oper¬ 
ations  of  the  establishments  in  the  in¬ 
dustry  must  be  adjusted  to  care  for  a 
seasonal  Influx  of  commodities  in  their 
raw  or  natural  state  which  is  substan¬ 
tially  greater  in  volume  than  the  average 
inflow  of  such  commodities  in  the  other 
months  of  the  year.  Pending  revision 
of  Part  780  of  this  chapter  responsive  to 
the  Fair  Labor  Standards  Amendments 
of  1966,  the  principles  expressed  in  the 
following  sections  of  that  part,  to  the 
extent  applicable,  will  guide  the  Ad¬ 
ministrator  in  applying  the  terms  of  the 
remaining  portion  of  the  question  pre¬ 
sented  in  $  526.2(c) :  First  marketing, 
$  780.416;  first  processing,  $$  780.951  and 
780.415;  agricultural  and  horticultural 
commodities,  SS  780.121,  780.709  through 
780.714;  and  from  farms,  $  780.414. 


§  526.5  Petitions  and  requests. 

Any  person  may  file  with  the  Admin¬ 
istrator  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions  of  the  U.S.  Depart¬ 
ment  of  Labor,  14th  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210,  a  written  petition  to  initiate  pro¬ 
ceedings  to  make,  amend,  or  revoke  find¬ 
ings  with  reference  to  a  defined  industry 
on  the  questions  presented  by  $  526.2  (a) , 
(b),  and  (c)  and  the  responsive  lists  of 
exempt  industries  in  §§  526.10,  526.11, 
and  526.12. 

§  526.6  Initialing  proceedings. 

(a)  The  Administrator  will  consider 
every  petition  submitted  pursuant  to 
§  526.5.  He  will  initiate  proceedings  in 
accordance  with  this  part  whenever  he 
determines  that  such  action  is  justified, 
and  before  any  change  is  made  in  the 
lists  provided  in  $$  526.10,  526.11,  and 
526.12. 

(b)  The  Administrator  may  also  ini¬ 
tiate  proceedings  on  his  own  motion  in 
accordance  with  this  part. 

§  526.7  Notice  of  proceedings. 

Notice  of  the  Initiation  of  proceedings 
shall  be  published  in  the  Federal  Regis¬ 
ter.  Such  notice  will  (a)  refer  to  section 
7(c)  or  section  7(d)  or  both  such  sections 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  207  (c)  and  (d) ),  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.R. 
3290)  as  authority  for  the  proposal  and 
direct  attention  to  this  Part  526  of  Title 
29  of  the  Code  of  Federal  Regulations 
governing  the  procedure,  (b)  contain  the 
terms  or  substance  of  the  proposed  find¬ 
ing,  or  a  statement  of  the  subjects  and 
issues  involved,  and  (c)  invite  interested 
persons  to  participate  in  the  proceedings 
through  the  submission  of  pertinent 
written  data,  views,  and  arguments,  spec¬ 
ifying  the  time  and  place  for  such  sub¬ 
missions.  If  the  Administrator  decides 
that  the  opportunity  for  written  partici¬ 
pation  is  to  be  supplemented  with  an  op¬ 
portunity  for  oral  participation,  a  time 
and  place  shall  also  be  specified  for  oral 
submissions  of  evidence. 

§  526.8  Procedure*  governing  oral  par¬ 
ticipation. 

Such  oral  submissions  as  may  be  in¬ 
vited  by  the  notice  shall  be  heard  at 
proceedings  presided  over  by  an  examiner 
appointed  under  section  11  of  the  Ad¬ 
ministrative  Procedure  Act.  Submissions 
pursuant  to  $  526.7  shall  be  made  avail¬ 
able  for  Inspection  by  those  participat¬ 
ing.  Such  proceedings  shall  be  reported, 
and  transcripts  made  available  to  in¬ 
terested  persons  on  such  terms  as  the 
hearing  examiner  may  provide.  Any 
pertinent  investigations  or  studies  made 
by  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions  and  the  support  of  any 
proposal  it  may  make  shall  be  presented, 
through  witnesses  supplied  by  the  Divi¬ 
sions,  by  an  attorney  assigned  by  the 
Solicitor  of  Labor,  who  may  call  and  ex¬ 
amine  such  other  witnesses  and  under¬ 
take  such  cross  examination  of  witnesses 
called  by  others,  as  may  seem  appro¬ 
priate.  Subject  to  such  limitations  as 
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the  hearing  examiner  may  Impose  to  ex¬ 
pedite  the  proceedings,  limit  the  record, 
and  confine  It  to  pertinent  matter,  every 
interested  person  in  attendance  or  rep¬ 
resented  at  the  proceedings  shall  have 
the  opportunity  to  give  evidence  through 
witnesses  he  may  produce,  cross  examine 
witnesses  produced  by  others,  and  make 
argument  based  on  all  the  evidence  re¬ 
ceived.  The  hearing  examiner  shall  reg¬ 
ulate  the  course  of  the  proceedings  and 
dispose  of  procedural  requests,  objec¬ 
tions,  and  comparable  matters.  He  shall 
have  power,  in  his  discretion,  to  ad¬ 
minister  oaths  and  affirmations,  to  en¬ 
force  his  decisions  by  governing  the  con¬ 
tent  of  the  record  and  by  excluding  per¬ 
sons  from  the  room  where  evidence  Is 
received  whose  presence  he  oonsiders  in¬ 
appropriate,  and  to  keep  the  record  open 
for  a  reasonable  stated  time  after  the  oral 
presentations  to  receive  written  pro¬ 
posals  and  supporting  reasons,  based  on 
the  record  of  the  proceedings,  from  those 
who  have  participated  in  making  It. 

§  526.9  Certification  of  record. 

Following  the  close  of  the  record  of 
any  oral  proceeding  held  pursuant  to 
89  526.6  and  526.7,  the  hearing  examiner 
shall  certify  to  the  Administrator  the 
transcript  of  the  proceeding,  all  exhibits 
received  in  evidence,  and  any  proposals 
and  supporting  reasons  that  may  have 
been  filed  pursuant  to  leave  granted  at 
the  proceeding,  together  with  any  com¬ 
ments  he  may  deem  helpful  concerning 
any  issue  as  to  credibility  of  witnesses 
that  may  have  developed  at  the  proceed¬ 
ing.  Following  receipt  of  all  written 
data,  views,  or  argument  submitted  In  ac¬ 
cordance  with  a  notice  provided  In  f  526.7 
and  certification  of  the  record  of  any  oral 
proceeding  held  pursuant  to  8  526.7  and 
8  526.8,  the  Administrator  shall  consider 
all  relevant  material  presented  together 
with  such  other  pertinent  Information  as 
may  be  available  to  him,  and  find  the  an¬ 
swers  to  the  questions  listed  in  8  526.2 
which  are  presented  for  decision.  The 
Administrator’s  decision  will  be  ex¬ 
pressed  In  a  document  signed  by  him  and 
published  In  the  Federal  Register  mak¬ 
ing  any  necessary  amendments  to  the 
lists  provided  In  88  526.10,  526.11,  and 
526.12.  Such  document  will  Incorporate 
a  concise  statement  of  Its  basis  and  pur¬ 
pose,  and,  except  to  the  extent  that  it 
relieves  a  restriction,  shall  provide  an 
effective  date  for  the  change  not  less 
than  30  days  after  the  date  of  publica¬ 
tion  In  the  Federal  Register,  unless  a 
shorter  time  is  provided  for  good  cause 
found  and  expressed  In  the  document. 

§  526.10  Industries  of  a  seasonal  nature. 

The  following  Industries  as  defined  in 
the  Federal  Register  citation  given  for 
each,  but  no  other  Industries,  have  been 
found  to  be  of  a  seasonal  nature  within 
the  meaning  of  section  7(c)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
but  have  not  been  found  to  qualify  for 
the  exemption  In  section  7(d)  of  such 
Act.  An  employer  operating  an  estab¬ 
lishment  In  an  enterprise  In  any  such 
industry  in  which  operations  named  in 
the  finding  are  carried  on  may  select  the 


workweeks  (not  more  than  14)  In  each 
calendar  year  In  which  the  partial  over¬ 
time  exemption  provided  by  section  7(e) 
will  be  applied  to  employees  in  such  es¬ 
tablishment.  (See  8  516.18  of  this  chap¬ 
ter.)  During  each  of  the  workweeks 
thus  selected,  any  employee  may  be  em¬ 
ployed  by  an  employer  In  such  establish¬ 
ment  without  payment  of  the  overtime 
compensation  prescribed  by  section  7(a) 
of  the  Act,  if  such  employee  Is  not  em¬ 
ployed  In  any  nonexempt  work  outside 


the  scope  of  the  Industry  and  Is  paid 
overtime  compensation  at  a  rate  not  less 
than  one  and  one-half  times  the  regular 
rate  at  which  he  Is  employed  for  all  hours 
worked  In  such  workweek  In  excess  of  10 
In  any  workday  or  In  excess  of  50  In  the 
workweek,  whichever  is  greater.  No  em¬ 
ployer,  however,  Is  permitted  to  employ 
any  employee  under  the  special  provi¬ 
sions  of  section  7(c)  in  any  industry  In 
the  following  list  for  more  than  14  work¬ 
weeks  in  any  calendar  year. 


Industry 


Date  of 
finding 


Alfalfa  and  coastal  bennuda  grass  (Artificial  drying,  subsequent  manufacture  of 

meal,  and  the  making  of  dehydrated  pellets) . . . 

Beet  sugar . . . . . . . . . . . 

Cane  sugar: 

Processing  and  milling  branch,  Louisiana . . . . . .... 

Redefinition  (bagasse  drying) _ 

Redefinition  (all  operations) _ 

Citrus  pulp  and  waste  dehydrating  in  Texas _ _ 

Clay  products,  brick  manufacturing  branch,  Maine,  Vermont,  and  New  Hampshire. 

Cotton  ginning - 

Cotton,  raw,  storing . . .............. _ ......... _ ......... _ 

Crushed  stone,  northern  branch  * - - - ..... _ _ _ _ _ _ 

Supplementary  determinations: 

No.  1  (The  Gottron  Bros.,  Sandusky  County,  Ohio) . . . 

No.  2  (Kelley  Island  Lime  and  Transport  Co.,  Erie  County,  Ohio) . 

No.  3  (T.  P.  Rogers  Stone  Co.,  Monroe  County,  Pa.) . . . 

No.  4  (LeRoy  Lime  and  Crushed  Stone  Corp.,  Genesee  County,  N.Y.)__. 

No.  5  (General  Crushed  Stone  Co.,  Genesee  County,  N.Y.) . 

No.  0  (General  Crushed  Stone  Co.,  Luzerne  County,  Pa.) . . 

No.  7  (Coon  Certified  Concrete,  Luzerne  County,  Pa.) _ 

No.  8  (Abram  Cleaaon,  Wayne  County,  N.Y.) . . . ... 

No.  9  (Genesee  8tone  Products  Con).,  Genesee  County,  N.Y.) . 

No.  10  (Rowe  Contracting  Co.,  Suffolk  and  Middlesex  Counties,  Mass.)... 

No.  12  (Suffern  Stone  Co.,  Rockland  County,  N.Y.) _ _ _ 

No.  13  Warren  Brothers  Roads  Company.... _ 


Feb.  5,  1964 
Sept.  7,1945 


/Nov. 

(July 

July 

July 

let- 

Dec. 

Feb. 

Sept. 

July 


16.1939 
20,1961 
13,1944 

7,1946 

26,1943 

18,1966 

27.1939 
9,1961 

19. 1940 
8,1940 


Aug.  29, 1940 
Sept.  6,1940 
Sept.  6,1940 

_ do . 

Sept.  7,1940 
do. 


Decorative  greens,  certain  branches _ _ 

Flax  straw,  unloading,  weighing,  loading,  handling,  balling  and  storage: 


Minnesota,  North  Dakota,  South  Dakota,  and  Iowa _ _ 

Fur,  raw,  receiving - - - - - .... _ _ _ _ _ 

Gold,  placer,  open-cut  mining: 

Grain;  flaxseed,  buckwheat,  soybeans,  rough  rice:  storing  and  drying  before  stor- 

Xin  country  grain  elevators,  public  terminal  and  sub-terminal  grain  elevators, 
at  flour  mill  elevators,  non-elevator  type  bulk  storage  establishments,  and 
flat  warehouses . . . . . . . . 


Sept.  13, 1940 
Feb.  13,1967 
Sept.  13, 1940 

. do _ 

. do - 

,  Feb.  17,1941 
/Oct.  25,1960 
IAdt.  23,1962 
Mar.  8,1940 

Aug.  1,1963 
LFeb.  22,1966 
Jan.  8, 1941 

Jan.  16,1964 


(I & 


Grass,  clover,  and  other  forage  seed  crops,  cleaning  and  preparing . . 

Ice,  natural,  harvesting  and  packing . . . . . 

Landscape  contracting  (except  in  California,  Oregon,  and  Washington) . . . 

Lumber: 

Ice  and  snow  road  hauling  branch,  Maine,  Massachusetts,  New  Hampshire, 
Pennsylvania,  Vermont,  Michigan,  Minnesota,  Wisconsin,  and  New  York.. 

Pulpwood  sop  peeling  branch . . 

Spring  freshet  driving  branch: 

Maine,  New  Hampshire,  New  York,  and  Vermont _ _ 

Michigan,  Minnesota,  and  Wisconsin _ .......... . . . . . 

United  States. 


3,1969 
ay  6,1959 

July  17,1966 
Jan.  27,1939 
July  18,1940 


May  10,1939 

- do . . 


Meat  curing  and  packing  (Vlrgln!a-8mithfleld). 
Nursery  stock,  storing  and  packing . 


Peanut  handling,  packing,  shelling,  etc. 

Peat  materials,  production,  northern  branch  . 

Pecan  packing . . 

Rabbits,  wild  and  other  wild  fur-bearing  animals  .skinning  of.. . 

Sand  and  gravel,  northern  branch  * . . . . . 

Supplementary  determinations: 

No.  1  (Portland  8 and  and  Gravel  Co.,  Northampton  County,  Pa.). 

No.  2  (J.  C.  O’Connor  A  Sons,  Miami  County,  Ind.).. . . 

No.  3  (Klamath  Concrete  Pipe  Co.,  Klamath  County,  Oreg.) _ 

No.  4  (Kickapoo  Sand  and  Gravel  Co.,  Inc.,  Peru,  Ind.) . . . 

Seed: 

Hybrid  corn,  processing. ... _ _ _ _ _ 

Garden,  and  seed  corn,  cleaning  and  preparing . . . 

Sorgo  processing  into  sorgo  sirup  in  Iowa . . . 

Soybeans: 

Receiving  tor  storage  bv  cottonseed  crushing  mills . . 

Handling  by  cottonseed  crushing  mills.  _ _ _ _ _ 


Sugarcane  processing  and  milling  in  the  State  of  Florida........ . . . ..... 

Timber  operations  involving  Lodge  pole  pine, etc.,  in  States  of  Colorado,  Wyoming, 

and  Utah . . . . . . . . 

Tung  nuts,  milling _ _ _ _ 

Tobacco: 

Auction  and  loose  leaf  branch  using  leaf  tobacco  of  types  11, 12, 13, 14,21,22,23, 

24. 81. 36. 36,  and  37 . . 

Green  leaf,  buying,  handling, stemming,  redrying,  packing,  and  storing  oftypes 

11 . 12. 13. 14. 21 . 22. 23. 24. 81 . 38. 36,  and  37 . . 

Green  leaf,  buying,  handling,  sorting,  grading,  packing,  and  storing  of  type  32. . 
Perishable  cigar  leaf  tobacco,  buying,  handling,  stripping,  sorting,  grading, 

sizing,  packing,  and  stemming  prior  to  packing,  types  41-46, 61-66, 61,  and  62 
Walnuts  and  filberts,  unshelled,  drying,  packing,  and  storing _ _ _ ...... 


- do . 

Aug.  22, 1939 
Apr.  11,1940 
Feb.  28,1940 
Dec.  2,1940 
Dec.  23,1940 
Dec.  3, 1940 
Dec.  19,1940 
Dec.  11,1942 
Mar.  8,1940 

May  29, 1940 
Aug.  22, 1940 
Sept.  19, 1940 
Nov.  26, 1940 

Oct.  19,1939 
Apr.  26,1940 
Sept.  8,1943 

Oct.  2, 1960 
Mar.  6,1964 
/Oct.  18,1961 
\Apr.  7,1961 

Sept.  27, 1940 
July  3, 1964 


Jan.  27,1989 
do. 


May  29,1940 


Mar.  7,1939 
Aug.  18,1941 


29  F.R.  1722 
10  F.R.  11643 

4  F.R.  4615 
16  F.R.  7026 

9  F.R.  8175 

10  F.R.  11643 
8  F.R.  3811 

21  F.R.  337 
6  F.R.  128 
16  F.R.  1600 
6  F.R.  3772 
6  F.R.  2626 

6  F.R.  3697 
6  F.R.  3618 

5  F.R.  3618 

6  F.R.  3619 

5  F.R.  3658 

6  F.R.  3669 
6  F.R.  3770 

22  F.R.  896 
6  F.R.  3848 

5  F.R.  3849 

6  F.R.  3849 
6  F.R.  1061 

16  F.R.  7244 

17  F.R.  3681 
6  F.R.  1020 

18  F.R.  4617 
20  F.R.  1097 
6  F.R.  196 

29  F.R.  342 


24  F.R.  2584 
24  F.R.  3681 
21  F.R.  6066 
4  F.R.  463 
6  F.R.  2616 


4  F.R.  2022 
4  F.R.  2022 

4  F.R.  2022 
4  F.R.  3717 
6  F.R.  1438 
6  F.R.  815 
8  F.F.  4801 
6  F.R.  6262 
6  F.R.  4816 

6  F.R.  5218 

7  F.R.  10495 
6  F.R.  1069 

(  F.R.  2123 
6  F.R.  3497 
6  F.R.  3771 
6  F.R.  4670 

4  F.R.  4311 

5  F.R.  1601 

8  F.R.  12629 

16  F.R.  6696 
19  F.R.  1271 
16  F.R.  10807 
26  F.R.  3304 

6  F.R.  3906 
19  F.R.  4080 


4  F.R.  463 


4  F.R.  462 
6  F.R.  2094 


4  F.R.  1186 
6  F.R.  4132 


See  footnotes  at  end  of  table. 
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t  -  Industry 

Date  of 
finding 

Citation 

Sept.  13, 1045 
June  12,1941 

10F.R.  11883 

6  F.R.  2875 

June  2,1950 

15F.R.3518 

>  The  northern  branch  includes  oounties  within  the  isothermic  belt  below  26  degree*  Fahrenheit  or  which  are 
touched  by  the  25-degree  isotherm. 

5  The  northern  branch  includes  Maine,  New  Hampshire,  Vermont,  Massachusetts,  Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania,  Ohio,  Michigan,  Wisconsin,  Minnesota,  Illinois,  Iowa,  Indiana,  North 
Dakota,  South  Dakota,  Colorado,  Utah,  Nevada,  Montana,  Idaho,  Oregon,  and  Washington. 


§  526.11  Industries  characterized  by  an¬ 
nually  recurring  seasonal  peaks  of 
operations. 


The  following  industries  as  defined  in 
the  Federal  Register  citation  given  for 
each,  but  no  other  industries,  have  been 
found  to  be  of  a  seasonal  nature  within 
the  meaning  of  section  7(d)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  but  have  not  been  found  to  qualify 
for  the  exemption  in  section  7(c)  of  such 
Act.  An  employer  operating  an  estab¬ 
lishment  in  an  enterprise  in  any  such 
industry  In  which  operations  named  in 
the  finding  are  carried  on  may  select  the 
workweeks  (not  more  than  14)  in  each 
calendar  year  in  which  the  partial  over¬ 
time  exemption  provided  by  section  7(d) 
will  be  applied  to  employees  in  such  es¬ 
tablishment.  (See  S  516.19  of  this  chap¬ 
ter.)  During  each  of  the  workweeks 
thus  selected,  any  employee  may  be  em¬ 
ployed  by  an  employer  in  such  establish¬ 
ment  without  payment  of  the  overtime 
compensation  prescribed  by  section  7(a) 
of  the  Act,  if  such  employee  is  not  em¬ 
ployed  in  any  nonexempt  work  outside 
the  scope  of  the  industry  and  is  paid 
overtime  compensation  at  a  rate  not  less 
than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed  for  all  hours 
worked  in  such  workweek  in  excess  of  10 
in  any  workday  or  in  excess  of  48  in  the 
workweek,  whichever  is  greater.  No 
employer,  however,  is  permitted  to  em¬ 
ploy  any  employee  under  the  special  pro¬ 
visions  of  section  7(d)  in  any  Industry 
in  the  following  list  for  more  than  14 
workweeks  in  any  calendar  year. 


Industry 

Date  of 
finding 

Citation 

Industry 

Date  of 
finding 

Citation 

§  526.12  Seasonal  industries  engaged  in 
rertain  operations  on  perishable  agri¬ 
cultural  or  horticultural  commodi¬ 
ties. 

The  following  industries  as  defined  in 
the  Federal  Register  citations  given 
for  each,  but  no  other  industries,  have 
been  found  to  be  seasonal  in  nature  and 
engaged  in  certain  operations  on  per¬ 
ishable  agricultural  or  horticultural 
commodities  so  that  both  the  partial 
exemptions  from  the  maximum  hours 
requirement  of  the  Fair  Labor  Standards 


Act  of  1938  provided  in  its  sections  7(c) 
and  7(d)  apply  to  them.  An  employer 
operating  an  establishment  in  an  enter¬ 
prise  in  any  such  industry  in  which  oper¬ 
ations  named  in  the  finding  are  carried 
on  may  select  the  workweeks  (not  more 
than  10  for  each  exemption,  or  a  total 
of  20  for  both  exemptions)  in  each  cal¬ 
endar  year  in  which  the  partial  overtime 
exemptions  provided  by  sections  7(c) 
and  7(d)  will  be  applied  In  such  estab¬ 
lishment.  (See  SS  516.18  and  516.19  of 
this  chapter.)  During  each  of  the  20 
workweeks  thus  selected,  any  employee 
may  be  employed  by  an  employer  in 
such  establishment  without  payment  of 
the  overtime  compensation  prescribed  by 
section  7(a)  of  the  Act,  if  such  employee 
1s  not  employed  in  any  nonexempt  work 
outside  the  scope  of  the  Industry  and  is 
paid  overtime  compensation  at  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed  for 
all  hours  worked  in  such  workweek  in 
excess  of  10  in  any  workday  or  in  excess 
of  50  in  not  more  than  10  of  the  work¬ 
weeks  which  may  be  attributed  to  sec¬ 
tion  7(c) ,  or  in  excess  of  10  hours  in  any 
workday  or  in  excess  of  48  hours  in  the 
workweek  in  not  more  than  10  of  the 
workweeks  which  may  be  attributed  to 
section  7(d) ,  whichever  number  of  hours 
attributed  to  daily  or  weekly  overtime 
work  is  greater.  No  employer,  however, 
is  permitted  to  employ  any  employee 
under  the  special  provisions  of  sections 
7(c)  and  7(d)  combined  in  any  industry 
in  the  following  list  for  more  than  20 
workweeks  in  any  calendar  year. 


Industry 

Date  of  I 
finding 

I  Citation 

[FJL  Doc.  67-098;  Filed.  Jan.  19,  1967; 
8:45  am  ] 


[  29  CFR  Part  526  ] 

INDUSTRIES  OF  A  SEASONAL 
NATURE 

Perishable  Fresh  Fruit  and  Vegetable 
Industry 

I  propose  to  find  that  the  perishable 
fresh  fruit  and  vegetable  Industry,  as 
defined  below,  is  an  industry  of  a  sea¬ 
sonal  nature  within  the  meaning,  and 
under  authority,  of  section  7(c)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  207  (c) )  as  amended  by  the  Fair 
Labor  Standards  Amendments  of  1966 
(PJL.  89-601) .  I  further  propose  to  find 
that  this  industry  is  engaged  in  the  han¬ 
dling,  packing,  storing,  preparing,  first 


processing,  or  canning  of  perishable  agri¬ 
cultural  commodities  in  their  raw  or  nat¬ 
ural  state  within  the  meaning,  and  under 
authority,  of  section  7(d)  of  the  same 
Act  and  Amendments.  This  proposal 
is  made  under  the  further  authority  of 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and  Gen¬ 
eral  Order  No.  45-A  of  the  Secretary  of 
Labor  (15  FR.  3290). 

For  the  purpose  of  this  proposal,  the 
perishable  fresh  fruit  and  vegetable 
industry  is  defined  to  include  the  han¬ 
dling,  packing,  storing,  preparing,  first 
processing,  and  canning  of  perishable 
fresh  fruits  and  vegetables,  and  any  op¬ 
erations  and  services  necessary  and  in¬ 
cident  to  the  foregoing. 

Adoption  of  this  proposal  would  result 
in  listing  the  industry  in  $  526.12  of  29 
CFR  Part  526  as  proposed  to  be  revised 
today,  and  would  provide  the  exemptions 
described  in  detail  in  that  section. 

Any  person  interested  in  this  proposal 
may  present  written  data,  views,  or  argu¬ 
ment  to  the  Administrator,  Wage  and 
Hour  and  Public  Contracts  Divisions. 
U.S.  Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW„  Washing¬ 
ton,  D.C.  20210,  within  30  days  after  it 
appears  in  the  Federal  Register. 

For  the  period  beginning  with  the  first 
workweek  ending  in  February  1967 
through  the  date  action  on  this  proposal 
is  published  in  the  Federal  Register,  no 
enforcement  action  will  be  taken  against 
any  employer  on  account  of  his  having 
acted  as  though  the  determination  here 
proposed  had  been  in  effect,  provided  any 
workweeks  of  exemption  so  taken  are 
counted  toward  those  authorized  for 
calendar  year  1967  if  the  action  here 
proposed  is  put  in  effect. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1967. 

Clarence  T.  Lundquist, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions,  U£.  Department  of 
Labor. 

[F.R.  Doc.  67-699;  Filed,  Jan.  19,  1967; 

8:47  a.m.] 


[  29  CFR  Part  526  ] 

INDUSTRIES  OF  A  SEASONAL 
NATURE 

Dairy  Products  Industry 

I  propose  to  find  that  the  dairy  prod¬ 
ucts  industry,  as  defined  below,  is  char¬ 
acterized  by  marked  annually  recurring 
seasonal  peaks  of  operation  at  the  places 
of  first  processing  or  first  marketing  of 
perishable  agricultural  commodities  from 
farms,  within  the  meaning,  and  under 
authority,  of  section  7(d)(1)(A)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
UJS.C.  207(d)  (1)  (A) )  as  amended  by  the 
Fair  Labor  Standards  Amendments  of 
1966  (PX.  89-601).  This  proposal  is 
made  under  the  further  authority  of  Re¬ 
organization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004)  and  General 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15F.R.  3290). 
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For  the  purpose  of  this  proposal,  the 
dairy  products  industry  is  defined  to  in¬ 
clude  the  following  operations: 

(a)  Transportation  of  milk  and  cream 
from  farms,  including  transportation  by 
milk-hauling  contractors  having  em¬ 
ployees  exclusively  engaged  in  the  in¬ 
dustry, 

(b)  Handling  and  preparing  milk  or 
cream  at  receiving  stations,  fluid  milk 
plants  and  processing  plants,  and  trans¬ 
porting  the  milk  or  cream  from  the  for¬ 
mer  to  the  latter, 

(c)  First  processing  of  milk,  butter¬ 
milk,  whey,  skimmed  milk  or  cream  into 
dairy  products  including  pasteurized, 
flavored,  condensed,  evaporated,  concen¬ 
trated,  or  dried  whole  or  skimmed  milk; 
sweet,  sour,  or  dried  cream;  creamery, 
whey,  renovated  or  process  butter;  any 
variety  of  cheese  Including  natural  or 
processed;  condensed,  evaporated,  or 
dried  buttermilk;  wet  or  dried  casein; 
malted  milk  powder;  crude  milk  sugar; 
ice  cream  and  ice  milk;  and  sherbet 
(except  water  ices) ,  and 

(d)  Any  operations  or  services  neces¬ 
sary  or  incident  to  the  foregoing  per¬ 
formed  by  employees  employed  by  an 
employer  in  an  enterprise  which  is  in  the 
industry,  Including  necessary  packaging, 
storage,  and  shipping  at  the  plant  of  the 
dairy  products  made  by  the  enterprise, 
plant  maintenance,  and  machinery  re¬ 
pair,  clerical  work  necessary  or  incident 
to  the  operations  described  in  paragraphs 
(a)  through  (c),  handling  the  nondairy 
ingredients  vised  in  the  dairy  products, 
aging,  cleaning,  paraffining,  weighing, 
slicing,  and  wrapping  cheese  made  by  the 
enterprise,  assembly  of  knock-down 
boxes,  and  transfer  of  ingredients  and 
supplies  from  stock  to  meet  dally  needs  of 
processing  operations. 

Not  Included  in  the  industry  are  op¬ 
erations  which  do  not  constitute  or  are 
not  necessary  or  incident  to  the  opera¬ 
tions  of  an  enterprise  engaged  in  activi¬ 
ties  described  in  paragraphs  (a>  to  (c) 
above,  such  as  storing,  slicing,  and  pack¬ 
aging  cheese  and  printing,  wrapping  and 
storing  butter  bought  in  bulk  from  cheese 
and  buttermakers,  further  processing  of 
dry  casein,  regrinding,  rescreening,  and 
repacking  of  dried  whey,  handling  and 
distributing  nondairy  products  and  as¬ 
sembling  and  distributing  dairy  products 
as  a  wholesaler  or  other  distributor. 

Adoption  of  this  proposal  would  result 
in  listing  the  Industry  in  §  526.11  of  29 
CFR  Part  526  as  proposed  to  be  revised 
today,  and  would  provide  the  exemption 
described  in  detail  in  that  section. 

Any  person  interested  in  this  proposal 
may  present  written  data,  views,  or  argu¬ 
ment  to  the  Administrator,  Wage  and 
Hour  and  Public  Contracts  Divisions, 
U.S.  Department  of  Labor.  14th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210,  within  30  days  after  it 
appears  in  the  Federal  Register. 

For  the  period  beginning  with  the  first 
workweek  ending  in  February  1967 
through  the  date  action  on  this  proposal 
is  published  in  the  Federal  Register,  no 
enforcement  action  will  be  taken  against 
any  employer  on  account  of  his  having 
acted  as  though  the  determination  here 
proposed  had  been  in  effect,  provided  any 


workweeks  of  exemption  so  taken  are 
counted  toward  those  authorized  for  cal¬ 
endar  year  1967  if  the  action  here  pro¬ 
posed  is  put  in  effect. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1967. 

Clarence  T.  Lundquist, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions,  U.S.  Department  of 
Labor. 

[F.R.  Doc.  67-700:  Filed.  Jan.  19,  1967; 
8:47  a.  m.| 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  91  ] 

[Docket  No.  6747;  Reference  Notice  No. 

65-34] 

CONSUMPTION  OF  ALCOHOLIC  BEV¬ 
ERAGES  BY  CREWMEMBERS  BE¬ 
FORE  OPERATION  OF  AIRCRAFT 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with¬ 
draw  Notice  No.  65-34  (30  F.R.  14170; 
Nov.  10,  1965)  in  which  the  Agency  pro¬ 
posed  to  amend  Part  91  of  the  Federal 
Aviation  Regulations  to  prohibit  any  per¬ 
son  from  acting  as  a  crewmember  of  a 
civil  aircraft  within  8  hours  after  he 
consumes  any  alcoholic  beverage. 

A  majority  of  the  comments  received 
in  response  to  Notice  No.  65-34  supported 
the  Agency’s  stated  objectives.  How¬ 
ever,  some  major  spokesmen  for  the  in¬ 
dustry  opposed  the  proposed  regulation 
on  the  grounds  that  it  would  be  un¬ 
enforceable,  and  that  the  present  rule 
providing  that  no  person  may  act  as  a 
crewmember  while  under  the  influence 
of  intoxicating  liquor,  plus  the  regula¬ 
tions  governing  careless  or  reckless  op¬ 
eration,  are  sufficient  to  cover  all  exigen¬ 
cies.  Other  spokesmen  asserted  that  the 
proposed  regulation  would  be  undesirable 
because  air  carrier  policies  and  practices 
providing  for  longer  periods  of  absti¬ 
nence  go  beyond  the  proposal,  and  the 
proposal  would  therefore  tend,  in  their 
opinion,  to  undermine  those  policies  and 
practices.  Some  comments  were  con¬ 
cerned  with  the  difficulties  of  defining, 
by  nature  and  in  quantity,  the  alcoholic 
beverages  to  which  the  proposed  rule 
would  refer.  Still  other  comments  as¬ 
serted  that  the  educational  process  would 
be  the  most  effective  and  instructive  ap¬ 
proach  to  the  problem.  Finally,  some 
comments  recommended  establishment 
of  specific  blood  alcoholic  levels,  and  the 
establishment  of  such  enforcement 
means  as  spot  checks  and  provisions  re¬ 
quiring  crewmembers  to  consent,  as  a 
condition  to  obtaining  airman  certifi¬ 
cates,  to  submit  to  sobriety  examina¬ 
tions  whenever  there  are  reasonable 
grounds  for  believing  that  they  have  used 
alcoholic  beverages  before  or  during 
flight. 

After  consideration  of  the  comments 
received  in  response  to  Notice  65-34  and 
other  relevant  material,  the  Agency  has 
concluded  that  rule-making  action  is  not 


appropriate  at  the  present  time,  and  that 
the  best  course  would  be  to  disseminate, 
as  widely  as  possible,  the  information 
that  it  has  concerning  the  adverse  effects 
that  alcoholic  beverages  have  on  the  per¬ 
formance  of  airman  duties  by  crew¬ 
members.  Accordingly,  the  Agency  is 
preparing,  and  will  soon  issue  an  ad¬ 
visory  circular  that  will  apprise  airmen 
of  the  problem  and  set  forth  the  course 
of  action  that  the  Agency  is  able  to  rec¬ 
ommend  on  the  basis  of  present 
knowledge. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  pub¬ 
lished  in  the  Federal  Register  (30  F.R. 
14170;  Nov.  10,  1965)  and  circulated  as 
Notice  No.  65-34,  entitled  ‘‘Consumption 
of  Alcoholic  Beverages  by  Crewmembers 
before  Operation  of  Aircraft,”  is  hereby 
withdrawn. 

This  withdrawal  is  made  under  the  au¬ 
thority  of  sections  313(a)  and  601  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354,  1421). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  16,  1967. 

William  F.  McKee, 

Administrator.  • 

[F.R.  Doc.  67-678:  Filed,  Jan.  19,  1967; 

8:45  am.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154  ] 

[Docket  No.  R-312] 

RATE  SCHEDULES  AND  TARIFFS 

Price  Levels  Below  Which  Refunds 
Will  Not  Be  Ordered,  Independent 
Producers;  Correction 

January  11,  1967. 

In  the  notice  of  proposed  rule  making 
issued  December  14,  1966  and  published 
in  the  Federal  Register  December  20. 
1966  (F.R.  Doc.  66-13595,  31  F.R.  16279) ; 
change  ‘‘paragraph  <g)”  to  read  ‘‘para¬ 
graph  (?)”  in  the  10th  line  of  para¬ 
graph  5.  Also  change  the  date  “Febru¬ 
ary  7,  1966”  to  read  “February  7,  1967” 
in  paragraph  6. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-681;  Filed.  Jan.  19,  1967; 
8:45  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  71-90  1 

[Docket  No.  3666;  Notice  74] 

RADIOACTIVE  MATERIALS 

Transportation;  Extension  of  Time  for 
Filing  Comments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Explosives  and  Other 
Dangerous  Articles  Board,  held  in  Wash¬ 
ington,  D.C.,  on  the  12th  day  of  January 
1967. 
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Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  re¬ 
quest  of  the  Atomic  Energy  Commission 
and  the  Los  Alamos  Scientific  Labora¬ 
tory  for  an  extension  of  time  within 
which  to  file  statements  in  response  to 
the  notice  of  proposed  rule  making 
served  December  29,  1966  (F.R.  Doc. 
67-41;  32  F.R.  10);  and  good  cause 
appearing  therefor: 


PROPOSED  RULE  MAKING 

It  is  ordered.  That  the  time  within 
which  such  statements  may  be  filed  be, 
and  is  hereby,  extended  to  February  27, 
1967. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection,  and  by  fil¬ 


ing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Explosives  and 
Other  Dangerous  Articles  Board. 

[seal]  H.  Neil  G arson, 

Secretary. 

[F.R.  Doc.  67-716;  Filed,  Jan.  19,  1967; 

8:48  a.m.) 

\ 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 
LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  “List  of  Ineligible  Sup¬ 
pliers”  under  A.I.D.  Regulation  8  (29 
P.R.  9534;  30  P.R.  12941;  31  F.R.  9554)  is 
currently  in  effect.  All  persons  who 
anticipate  A.I.D.  financing  for  a  trans¬ 
action  involving  any  person  whose  name 
appears  on  this  list  should  take  special 
notice  of  its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  this  list.  This 
list  implements  the  provisions  of  A  I  D. 
Regulation  8,  “Suppliers  of  Commodities 
and  Commodity-Related  Services  Ineli¬ 
gible  for  A.I.D.  Financing”  (29  F.R.  9534) . 
Subject  to  the  conditions  described  below 
A.I.D.  will  not  make  funds  available  to 
finance  the  cost  of  commodities  or  com¬ 
modity-related  services  furnished  by  any 
supplier  whose  name  appears  on  this  list. 
A  supplier  whose  name  appears  in  sec¬ 
tion  3  of  this  list  has  been  placed  thereon 
for  the  causes  specified  in  §  208.5  of 
Regulation  8 ;  a  supplier  whose  name  ap¬ 
pears  in  section  4  of  this  list  has  been 
placed  thereon  for  the  causes  specified 
in  §  208.7  of  Regulation  8.  A.ID.  has 
taken  such  action  in  accordance  with 
the  procedures  described  in  Subpart  D  of 
Regulation  8. 

With  respect  to  the  interest  of  any 
U.S.  bank  which  holds  an  A.I.D.  Letter  of 
Commitment,  special  attention  is  called 
to  the  fact  that  this  list  constitutes  a 
special  amendment  to  every  Letter  of 
Commitment  to  the  effect  that  A.I.D.  will 
not  provide  reimbursement  to  a  bank 
for  payment  to  any  supplier  whose  name 
appears  on  this  list,  excepting  only  (a) 
a  payment  made  to  a  supplier  on  or 
before  the  suspension  or  debarment  date 
indicated  for  that  supplier  in  section  3 
or  section  4  of  this  list  under  an  A.I.D. 
Letter  of  Commitment  issued  prior  to 
that  date,  and  (b>  a  payment  made  to  a 
supplier  under  an  irrevocable  Letter  of 
Credit  opened  or  confirmed  on  or  before 
the  suspension  or  debarment  date  indi¬ 
cated  for  that  supplier  in  section  3  or 
section  4  of  this  list  under  an  A.IX). 
Letter  of  Commitment  issued  prior  to 
that  date.  A  bank  which  receives  a  copy 
of  this  list  shall  be  held  in  its  relation¬ 
ship  with  A.I.D.  to  the  standard  of  care 
described  in  $  201.73(f)  of  Regulation  1 
(29  F.R.  12895-128908)  with  respect  to 
every  transaction  governed  by  an  A.I.D. 
Letter  of  Commitment  issued  to  that 
bank. 

Sec.  2.  Contents  kept  current.  A.LD. 
will  keep  the  contents  of  this  list  current 
by  means  of  superseding  or  supplement¬ 
ing  issuances  which  will  Indicate  addi¬ 
tions  to  and  deletions  from  the  contents 


Notices 


of  prior  issuance  of  this  list.  A.I.D.  will 
bring  all  such  changes  to  the  immediate 
attention  of  every  U.S.  bank  holding  an 
A.I.D.  Letter  of  Commitment  and  shall 
provide  for  such  other  distribution  as 
appears  proper  under  the  circumstances. 

Sec.  3.  Suppliers  debarred  from  A.I.D. 
financing.  None. 

Sec.  4.  Suppliers  suspended  from 
A.I.D.  financing.  The  following  persons 
have  been  suspended  from  A.I.D.  financ¬ 
ing  until  further  notice  pending  comple¬ 
tion  of  an  A.I.D.  investigation  of  facts 
which  may  lead  to  the  eventual  debar¬ 
ment  of  such  persons: 

Name,  address,  and  suspension  date 

Aadal,  Manoutchehr,  150  Broadway,  New 
York.  N  Y..  May  23.  1964. 

All  American  Fabrics  Co..  277  Broadway, 
New  York.  N.Y.,  May  23.  1964. 

Amerlapex  Trading  Co..  277  Broadway,  New 
York,  N.Y.,  May  23.  1964. 

American  Asian  Lines,  150  Broadway,  New 
York.  N.Y.,  May  23.  1964. 

Aqua  International  Corp.,  29  Broadway,  New 
York,  N.Y.,  March  31.  1965. 

Archlfar  Pharmaceutical  Products.  Inc.,  20 
Exchange  Place,  New  York,  N.Y.  10005, 
November  9,  1966. 

Associated  Chemo-Pharm  Industries,  Inc., 
20  Exchange  Place,  New  York,  N.Y.  10005, 
November  9,  1966. 

Bottone.  Dr.  Caesar,  1209  Anderson  Avenue, 
Port  Lee,  N.J.,  November  9,  1966. 

Cheng  Feng  Trading  Co..  Ltd.,  Chung  Shan 
N.  Road  18,  Lane  11.  Sec.  2,  Taipei,  Taiwan, 
June  24,  1966. 

ChL  Chu-Hu,  Chung  Shan  N.  Road  18,  Lane 
11,  Sec.  2.  Taipei,  Taiwan.  June  24, 1966. 
Chie,  C.  F„  Chun  Shan  N.  Road  18,  Lane  11, 
Sec.  2,  Taipei,  Taiwan,  June  24,  1966. 

Chle  Ho  Industrial  Co.,  Ltd.,  Chang  Teh  Road 
9-1,  Lane  67,  Taipei,  Taiwan,  June  24,  1966. 
Darab,  Nasrollah,  277  Broadway,  New  York, 
N.Y..  May  23.  1964. 

En  Am  Machinery  Works,  43-3  Chung  Halao 
Street.  Fang  Yuan,  Taichung  Halen,  Tai¬ 
wan,  June  24,  1966. 

Gedeon  Richter  Pharmaceutical  Products, 
Inc.,  20  Exchange  Place,  New  York,  N.Y. 
10005,  November  9, 1966. 

Greene.  Roy,  415  East  52d  Street,  New  York, 
N.Y.,  November  18,  1965. 

Gubbay.  Clement.  20  Exchange  Place.  New 
York.  N.Y.  10005,  November  9. 1966. 

Harfa  Commercial  Co.,  170  Broadway,  New 
York,  N.Y.,  May  23.  1964. 

Lowens,  Ernest.  20  Exchange  Place,  New  York, 
N.Y.  10005,  November  9, 1966. 

M-C  International,  717  Market  Street,  San. 

Francisco,  Calif.  94103,  November  25,  1966. 
Meonl,  A.,  20  Exchange  Place,  New  York, 
N.Y.  10005,  November  9.  1966. 

Monarch  Processing  Corp.,  150  Broadway, 
New  York,  N.Y.,  May  23. 1964. 

Monarch  Trading  Co.,  150  Broadway,  New 
York,  N.Y.,  May  23.  1964. 

Monarch  Trading  Co.,  Inc.,  150  Broadway, 
New  York,  N.Y.,  May  23,  1964. 

Namdar,  Faizollah,  277  Broadway,  New  York, 
N.Y.,  May  23, 1964. 

Nazarro,  Ben.  20  Exchange  Place,  New  York, 
N.Y.  10005,  November  9,  1966. 

Panmed  Pharmaceuticals,  Inc.,  1209  Ander¬ 
son  Avenue,  Fort  Lee,  N.J.,  November  9, 
1966. 


Pharma  Sclenta,  156,  Rue  de  Damas,  Imm. 

Homsl..  Beirut,  Lebanon,  December  19, 1966. 
Rafatl,  Hassen,  277  Broadway,  New  York, 
N.Y.,  May  23,  1964. 

Shalom,  Raleigh,  20  Exchange  Place,  New 
York,  N.Y.,  November  9,  1966. 

Societe  des  Laboratories  Reunls  (SOLAR), 
156,  Rue  de  Damas.  Imm.  Homsi.  Beirut, 
Lebanon,  December  19, 1966. 

Szybalsky,  S.,  1209  Anderson  Avenue,  Fort 
•  Lee,  N.J.,  November  9, 1966. 

Transasla  Marine  Corp.,  150  Broadway,  New 
York,  N.Y.,  May  23,  1964. 

Transasla  Steamship  Co.,  Inc.,  150  Broadway, 
New  York,  N.Y.,  May  23,  1964. 

Transasla  Transportation  Corp.,  150  Broad¬ 
way,  New  York,  N.Y.,  May  23,  1964. 

United  Pharmacal  Laboratories,  Post  Office 
Box  1718,  Lot  28,  Foreign  Trade  Zone.  May- 
agues,  Puerto  Rico,  December  19, 1966. 
United  Steel  and  Wire  Corp.,  375  Park  Ave¬ 
nue,  New  York,  N.Y.,  November  18,  1965. 
Western  National  Fabric  Co..  May  23,  1964. 
Worldwide  Export  Co.,  79  Wall  Street,  New 
York,  N.Y.,  May  23,  1964. 

William  O.  Hall, 
Assistant  Administrator 
for  Administration. 

January  6, 1967. 

[F.R.  Doc.  67-707;  Filed.  Jan.  19,  1967; 
8:47  a.m.J 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket  No.  B-400] 

LAVON  S.  AMES,  JR.  AND 
BODIN  AMES 

Notice  of  Loan  Application 

January  13,  1967. 

Lavon  S.  Ames,  Jr.  and  Bodin  Ames, 
Vinalhaven,  Maine  04863,  have  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
35-foot  wood  vessel  to  engage  in  the 
fishery  for  sardines  and  herring. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  Aug.  11,  1965)  that 
the  above-entitled  application  is  being 
considered  by  the  Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  Bureau  of  Com¬ 
mercial  Fisheries,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evi¬ 
dence  as  may  be  available  before  making 
a  determination  that  the  contemplated 
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operations  of  the  vessel  will  or  will  not 
cause  economic  hardship  or  injury. 

J.  L.  McHugh, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

(F.R.  Doc.  67-706;  Filed,  Jan.  19,  1967; 
8:47  a-m.j 


|  Docket  No.  S-387] 

ANTONE  A.  ANCICH 
Notice  of  Loan  Application 

January  13,  1967. 

Antone  A.  Ancich,  2453  First  Avenue 
North,  Seattle,  Wash.  98109,  has  ap¬ 
plied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur¬ 
chase  of  a  used  49.9-foot  registered 
length  vessel  to  engage  in  the  fishery 
for  salmon,  albacore,  and  bottomfish. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50 
CFR  Part  250,  as  revised  Aug.  11,  1965) 
that  the  above-entitled  application  is 
being  considered  by  the  Bureau  of  Com¬ 
mercial  Fisheries,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person 
desiring  to  submit  evidence  that  the  con¬ 
templated  operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  oper¬ 
ating  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  con¬ 
templated  operations  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

J.  L.  McHugh, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[F.R.  Doc.  67-691;  Filed,  Jan.  19,  1967; 

8:46  a.m.] 


[Docket  No.  G-383 ] 

THEODORE  R.  WANG 
Notice  of  Loan  Application 

January  13,  1967. 

Theodore  R.  Wang,  1307  Twin  Palms 
Drive,  Fort  Myers,  Fla.  33901,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a 
used  61.1-foot  registered  length  wood 
vessel  to  engage  in  the  fishery  for  shrimp 
and  fish  for  industrial  uses. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  Aug.  11,  1965)  that 
the  above-entitled  application  is  being 
considered  by  the  Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  will  cause  economic 


hardship  or  injury  to  efficient  vessel  op¬ 
erators  already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director,  Bureau  of  Commercial 
Fisheries,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operations  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

J.  L.  McHugh, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 
[F.R.  Doc.  67-692;  Filed,  Jan.  19,  1967; 

8:46  a.m.] 


Bureau  of  Land  Management 

[Montana  1171] 

MONTANA 

Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

January  13,  1967. 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  appli¬ 
cation,  MONTANA  1171,  for  the  with¬ 
drawal  of  the  lands  described  below,  from 
location  and  entry  under  the  mining  laws, 
subject  to  existing  valid  claims. 

The  applicant  desires  the  land  for  ad¬ 
ministrative  sites  and  recreational  areas. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their  views 
in  writing  to  the  undersigned  officer  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  316  North  26th 
Street,  Billings,  Mont.  59101. 

The  Department’s  regulations  (43  CFR 
23 11. 1-3  (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  existing 
and  potential  demand  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica¬ 
tion  to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant’s  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant’s,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant’s,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


Deerlodge  National  Forest 

PRINCIPAL  MERIDIAN,  MONTANA 

Elkhorn  Picnic  Ground 
T  6  N  R  3  W 

Sec.  14,  Lots  7  and  8,  W>/2  of  Lot  13,  E>,2  of 
Lot  14,  N&NEKSW&SWtt,  and  NW>4 
NW^SEViSW^. 

Total  area — 60.99  acres. 

Pigeon  Campground 

T.  1  N„  R.  6  W„ 

Sec.  30.  S%  of  Lot  4; 

Sec.  31,  N%NEV4NEV4NWV4  and  NE % NW >/4 
NEV4NW%. 

Total  area — 37.44  acres. 

Anaconda  Job  Corps  Spike  Camp 
T.  2  N.,  R.  6  W„ 

Sec.  4.  EViNEft.  SWV4NE%,  8&NWV4, 
NE>/4SW>4,  and  N%SE%  of  Lot  10. 

Total  area — 20  acres. 

Homestake  Lake  Recreation  Area 

ip  2  N  R  0  w 

Sec.’ 18,  Wfc  of  Lot  8,  and  NW'/4  of  Lot  9. 
T  2  N  R  7  W 

Sec.'  13,  SE>/4NE%,  NE>/48E'4,  and  E</2 
NWK8EK. 

Total  area — 141.87  acres. 

Delmoe  Lake  Recreation  Area 
T.  3  N.,  R.  6  W., 

Sec.  21,  SWV4  of  Lot  5,  Lot  8,  E  V2NE'4SW  >4 
SW%,  and  NE&SEV4SW»4SWK; 

Sec.  22,  SWViof  Lot  2  and  NW«/4  of  Lot  4; 

Sec.  27,  WV&  of  Lot  6; 

Sec.  28,  Lot  1.  Lot  2,  NE  Vi 8W  %  NE  Vi ,  E>/2 
NW%8W>4NEV4.  and  N^SEViSWViNEVi- 

Total  area — 147.63  acres. 

Cinderella  Campground 
T.  4  N„  R.  6  W., 

Sec.  18,  W>/2NEy4NEV48E>/4,  Wy2NEy4SE»/4, 
NWV4SEV4NE^SEi4,  E&NWV48E14.  E'/2 
NWV4NWV4SEV4.  and  NEV4SW«4NW>i 
SE>/4. 

Total  area — 55  acres. 

Mormon  Gulch  Campground 
T.  6  N.,  R.  6  W„ 

Sec.  21,  Lot  6,  W>ANE«4NEV4SWV4.  NW'4 
NE»/48W}4,  and  NyiSWy4NE«4SW%. 

Total  area — 59.34  acres. 

Jack  Mountain  Lookout 

T.  7  N.,  R.  6  W., 

Sec.  24,  S%SEy4SWi4SEi4: 

Sec.  25,  N&NEViNWttNEVi. 

Total  area — 10  acres. 

Canyon  Picnic  Ground 
TIN  R  7  W 

sec.’’  9’.  E>ASwy4Nwy4NE>4,  swy4swu 
NWKNEV4,  8E%NW>ANE^,  NWViNE'i 
SWV4NEV4,  and  N^NWViSWViNEVi. 

Total  area — 25  acres. 

Lime  Kiln  Campground 
TIN  R  7  W 

Sec.  15,  W%Nwy4SW%SWy4,  and  NW'i 
sw  V4  sw  14  sw  14 ; 

Sec.  16,  NEy4SEy4SEy4,  and  NV4SEy4SE‘i 
SEy4. 

Total  area — 22.6  acres. 

Main  Gulch  Campground 
T.  5  N„  R.  7  W., 

Sec.  23,  W^SWV4NW%NEVi.  NWViNW'i 
SW^NE«4,  SEy4NEy4NW>/4,  and  N>i 
NE%SEy4NW%. 

Total  area — 22.5  acres. 

Lowland  Campground 
T.  5  N.,  R.  7  W., 

Sec.  32,  SEV4NEV4SWK.  NEViSEViSW'i, 
W%SWV4NW%SEV4,  SEV4SW^NW‘i 
SEVi ,  and  Ny2NW>/4SW>iSE^. 

Total  area — 32.5  acres. 
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Orofino  Campground. 

T*  6  N  R  8  W  , 

Sec.’’  21,  wVa3WViSWV4N»V«.  SE'/4SWV4 
SWViNEV4.  E%SEy48E%NW%,  SWV4 
SE'/4SEy4NWy4.  NV4NE>4NEy4SWV4. 
SE»/4NE^NE%8Wy4.  NV4NWy4NW% 
SE>/4.  and  SWy4NW*NW%SEK. 

Total  area — 30  acres. 

Blizzard  Hill,  Lookout 

T.6N..R.BW., 

Sec.  23,  S'/,SWV4SEy4SWy4; 

Sec.  26.  Ny2NWy4  of  Lot  2. 

Total  area — 10  acres. 

Beaver  Dam  Campground 

T.  2  N.,  R.  10  W.  (unaurveyed  but  when  sur¬ 
veyed  will  probably  be) , 

Sec.  36,  SWy4NE«4NEy4.  SWViSEy4NE«4 
NE>/4,  NE'iSEViNW'.iNEVi,  S‘/2SEVi 
NW'/4NEV4,  NEy4SW«/4NEy4,  E^NW'/« 
SW>/4NE>/4.  N>48E»/4SWy4NE'/4.  NW>/4 

NEV4SEV4NEV4.  and  NWV4SEV4NEV4. 
Total  area — 52.5  acres. 

Anaconda  Job  Corps  Camp 
X  5  N  R  12  W 

Sec.17,  S V»SE */i sw v* NW Vi  and  SWy4SWV4 

se>/4nwv4: 

Sec.  20,  NEy4NE‘iNW«/4.  E»/2NW'/4NEVi 
NWV4,  and  N^8Ey4NEy4NWy4. 

Total  area — 27.5  acres. 

Cable  Mountain  Vista 
T.  5  N.,  R.  13  W.. 

Sec.  3.  W%  of  Lot  4,  and  NWVi  of  Lot  6. 
Total  area — 25.5  acres. 

Georgetown  Lake  Recreation  Area 

T.  5  N.,  R.  13  W„ 

Sec.  6.  Lots  1  and  2; 

Sec.  20,  Lot  20. 

T.  5  N..  R.  14  W„ 

Sec.  12,  Lots  1  through  8  Inclusive,  NWVi 
NE«4,  NE>/4NWVi.  and  SWVi  NWVi; 

Sec.  14,  Lots  1.  4.  and  5.  all  of  Lot  2  except 
N>4  and  Ny2sy2,  all  of  Lot  3  except  W</2 
NW«/4,  EV4NWV4NEV4.  BttWttllWfc 
NE>4,  SE‘/4NE%NW%8W%,  8Vi8ViNW'/4 
SWVi.  and  SWVi  SWVi; 

Sec.  22,  N%NE%N*y4,  NV4S^KEV4NEt4. 
WV6NEV4.  E  Vj  NE  Vi NE  >4 SE Vi ,  NE  Vi SE Vi 
NEViSEVi.  N>/2NW%SE%.  N%8V4NWi4 
SEVi.  and  SW  '/*  S  W  Vi  N  W  Vi  SE  Vi ;  * 

Sec.  24.  8  «/2  NWVi  SEVi. 

Total  area — 911.04  acres. 

Stewart  Lake  Recreation  Area 

T.  7  N.,  R.  13  W.  (unsurveyed  but  when  sur¬ 
veyed  will  probably  be). 

Sec.  16.  W^SW%NW*/4NEVi.  WV4NWV4 
SW>/4NEVi.  SttNEi/4NWy4,  NV4NV48EV4 
NW  % ,  and  SE  Vi  NE  %  SE  >/4  NW  Vi . 

Total  area — 42.5  acres. 

East  Fork  Recreation  Area 
T  5  N.,  R.  14  W.. 

Sec.  32,  SWViNWViSWViSWVi,  SW'/4SWVi 
SWVi,  and  8WViSEViSWVi8Wy4. 

Total  area — 15  acres. 

Black  Pine  Lookout 
T.8N..R.  15  W.. 

Sec.  26.  SEViSEViNWViNWVi.  N>/2NEVi 
SWVi  NW  Vi,  and  NWViNWViSEViNWVi. 
Total  area — 10  acres. 

Silver  Plume  Recreation  Area 
T.  3  N„  R.  16  W.. 

Sec.  24.  SWViNEViNEViNEVi,  SEViNWVi 
NE>/4NEVi.  S  W  Vi  NE  Vi  NE  Vi .  Wy2SE>/4 
NEV4NEV4.  WViNEy4SEy4NEVi.  W^SEVi 
NE  Vi ,  and  IfW  y4  SE  y4  SE  Vi  NE  *4 . 

Total  area — 47.5  acres. 


Moose  Lake  Guard  Station 

T*  4  N  R  15  yv 

Sec.”  25,  8viNViNE«/4NEVi.  N%SV4HEV4 
NEVi.  SEy4SWy4NEViNEVi.  Sy2SEViNEV4 
NEV4,  and  NWV4NEViSEy4NEVi. 

Total  area — 30  acres. 

Emerine  Lookout 

T.  5  N„  R.  18  W.  (unsurveyed  but  when  sur¬ 
veyed  will  probably  be). 

Sec.  7,  NEy4NEy4NEViSE'/4; 

Sec.  8,  8WV4SWViSWy4NWVi,  NVJNWVi 
NW  Vi  SWVi.  and  SWy4NWViNWy4SWVi. 
Total  area — 12.5  acres. 

Bridge  Campground 

T.  6  N„  R.  16  W.  (unsurveyed  but  when  sur¬ 
veyed  will  probably  be) , 

Sec.  29.  E>/2SWViSE»/4NWVi.  SWVi  SWVi 
SEViNWVi.  W  V4  SE  Vi  SEViNWVi,  SEV4 
SE  >/4  SEViNWVi.  N  Vi  NE  Vi  NE  Vi  SW  </4 , 

SWV4NEV4NEV4SWV4,  NViNWViNEVi 
SWVi.  and  SEViNWVi  NEVi  SWVi- 
Total  area — 30  acres. 

Medicine  Lake  Recreation  Area 

T.  4  N„  R.  17  W.  (unsurveyed,  but  when  sur¬ 
veyed  will  probably  be) , 

Sec.  2.  SViNViSWy4NEy4.  SViSW>/4NEVi. 
SWV4SWV4SEV4NEV4.  8  Vi  ME  Vi  SE  Vi 

NWVi.  SE  Vi  SEViNWVi.  EViNEy4SW>/4, 
SE  Vi  NW«/4  NEVi  SWVi.  E  Vi  SWVi  NEVi 

SWVi.  NWV4NWV4NEV4SEV4.  N»/2NW>/4 
SEVi.  SW  Vi  N  W  Vi  SE  V4 ,  and  NViSEVi 
NWViSEVi. 

Total  area — 112.5  acres. 

Hell’s  Canyon  Guard  Station 

T.  2  S.,  R.  7  W„ 
sec.  i.Nwy4Nwvi8WVi: 

Sec.  2.  NEVi  NEVi  SEVi. 

Total  area — 20  acres. 

The  area  described  contains  2,011.21 

acres. 

Eugene  H.  Newell, 

Land  Office  Manager. 

[F.R.  Doc.  67-649;  Filed.  Jan.  19.  1967; 

8:45  am. | 


Office  of  the  Secretary 

QUARTZ  VALLEY  RANCHERIA, 
CALIF. 

Notice  of  Termination  of  Federal  Su¬ 
pervision  Over  Property  and  Indi¬ 
vidual  Members  Thereof 

Notice  is  hereby  given  that  the  Indians 
named  below  and  the  dependent  mem¬ 
bers  of  their  immediate  families  named 
below  who  are  not  members  of  any  other 
tribe  or  band  of  Indians  are  no  longer 
entitled  to  any  of  the  services  performed 
by  the  United  States  for  Indians  because 
of  their  status  as  Indians;  that  all  stat¬ 
utes  of  the  United  States  which  affect 
Indians  because  of  their  status  as  Indi¬ 
ans  shall  be  inapplicable  to  them,  and 
the  laws  of  the  several  States  shall  apply 
to  them  in  the  same  manner  as  they 
apply  to  other  citizens  within  their  juris¬ 
diction.  Title  to  the  land  on  the  Quartz 
Valley  Rancheria  has  passed  from  the 
U.S.  Government  under  distribution  plan 
dated  February  11,  1961,  for  the  above- 
named  rancheria. 

Quartz  Valley  Rancheria 

Six  hundred  four  acres,  more  or  less, 
located  In  Siskiyou  County,  Calif.,  and  more 


particularly  described  as  follows:  The  NWVi 
and  WV4  of  SWVi  of  section  2,  T.  43  N., 
R.  10  W„  MOB.  &  M.,  and  E'/2SEVi  of  sec. 
3  and  a  fractional  portion  of  the  NEVi  NEVi 
of  sec.  3,  described  as: 

Beginning  at  the  SE  corner  of  the  NEVi 
of  the  NEVi  °r  said  sec.  3;  thence  N  68  rods; 
thence  W  12  rods;  thence  SW  to  a  point  30 
rods  due  W  from  the  center  of  the  E  line 
of  said  NEVi  °t  NEVi  °t  said  sec.  3;  thence 
SE  to  a  point  12  rods  due  W  of  the  point  of 
beginning;  thence  E  to  the  point  of 
beginning; 

Also,  all  that  portion  of  the  SEVi  of  the 
NEVi  Of  sec.  3.  T.  43  N.,  R.  10  W.,  M.D.B.  & 

M . .  described  as:  Beginning  at  the  SE  corner 
of  the  SEVi  at  the  NEVi  of  said  sec.  3;  thence 
N  along  the  E  line  of  said  quarter  quarter 
section  80  rods  to  the  NE  corner  thereof; 
thence  W  along  the  N  line  of  said  quarter 
quarter  section  70  rods  to  a  point;  thence  S 
8  rods  to  a  point;  thence  E  2  rods  to  a  point; 
thence  S  72  rods  to  a  point  In  the  S  line  of 
said  quarter  quarter  section;  thence  E  along 
said  S  line  68  rods  to  the  point  of  beginning. 

All  being  In  T.  43  N.,  R.  10  W.,  M.D.B.  Sc  M.. 
and  containing  364  acres,  more  or  less;  and 
the  E  Vi  SEVi  sec.  34  and  SWVi  sec.  35.  T.  44 

N. .  R.  10  W..  M.D.B.  tc  M„  Calif.,  containing 
240  acres,  more  or  less. 


Herman  Albers _ 

Lucille  Johnson 
Albers. 

Geraldine  Albers.. 

Phillip  Albers _ 

Quincy  Albers . 

Lester  Alford . 

Lester  Lee  Alford, 
Jr. 

Cheryl  Alford _ 

Karen  J.  Alford... 

Debbie  Alford . 

Lawrence  Burcell. 

Frederick  Case.... 

Elisabeth  Case — 
Frederick  Case,  Jr. 

Patrick  Case . 

Peggy  Sue  Case... 
Anaerson  Charlie. 

Barney  Harrie _ 

Florence  J.  Harrie. 
Hazel  Harrie - 

Franklin  narrie... 


William  Harrie _ 

Anthony  Jerry _ 


Lorelei  Jerry 
(Divorced). 
Rebecca  Louise 
Jerry. 

Kathleen  Irene 
Jerry. 

Louis  (Bud)  Jerry, 
Sr. 

Vernon  Jerry.. _ _ 


Louis  Jerry,  Jr. 
Lois  Jerry . 


Vickie  Jerry _ 

Andrew  Peters. 


Bemice  Peters. . 
Clyde  Peters... 
Percella  Peters. 
Randall  Peters. 

Stanley  Peters.. 


Bernice  Peters _ 

Edward  L.  Peters. 


John  Ruff.... 
WTayne  Ruff. 
Craig  Ruff... 


9-31-1952 

2-  2-1954 
12-10-1956 

11- 19-1957 

6- 23-1904 

4-  6-1925 

8-  6-1915 

12- 13-1948 

7-  8-1952 

3- 23-1958 
12-  5-1917 

5- 16-1926 

7-15-1890 

12-15-1899 

12-23-1932 


8-15-1923 

6-  2-1938 
1-13-1941 

12-22-1959 

3-12-1960 

7- 25-1910 

8-  5-1945 

9- 16-1934 

1-  7-1957 

6-  7-1958 
9-17-1912 

2- 17-1916 
6-  4-1942 
2-18-1944 
1-29-1945 

6-  4-1947 

11- 27-1951 

12-  8-1955 

10- 14-1924 

11- 21-1951 
6-24-1953 


Somes  Bar,  Calif. 

Do. 

Do. 

Do. 

Do. 

Post  Office  Box  482, 
Etna,  Calif. 

Do. 

Do. 

Do. 

Do. 

Route  1,  Fort  Jones, 
Calif. 

14  Henderson  Lane, 
Ukiah,  Calif. 

Do. 

Do. 

Do. 

Do. 

Route  1,  Box  55, 

Fort  Jones,  Calif. 

Route  1,  Box  64C, 
Fort  Jones,  Calif. 

Do. 

Route  1,  Box  54B, 
Fort  Jones,  Calif. 

2812  Perkins  Lane, 
Redondo  Beach, 
Calif. 

R.F.D.  1,  Box  54B, 
Fort  Jones,  Calif. 

Post  Office  Box  29, 
Fort  Jones,  Calif. 

Eureka,  Calif. 

(Children  living 
with  mother, 
Lorelei  Jerry .) 

Route  1,  Fort  Jones, 
Calif. 

C/o  Louis  Jerry,  Sr., 
Route  l.Fort 
Jones,  Calif. 

nilt,  Calif. 

C/o  Bessie  8uper. 
Green  view,  Calif. 

Do. 

Route  1,  Fort  Jones, 
Calif. 

Do. 

Do. 

Yreka,  Calif. 

Route  1,  Fort  Jones, 
Calif. 

Route  3,  Yreka, 
Calif. 

Montague,  Calif. 

Route  1,  Fort  Jones, 
Calif. 

1512  Maxine  A  venue, 
San  Jose,  Calif. 

1512  Maxine  Avenue, 
San  Jose,  Calif. 

Do. 


No.  13- 
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Name 

Birth  date 

Address 

Yvonne  Ruff _ 

3-  4-1956 

Do. 

Edward  Sanderson.. 

9-16-1922 

Poet  Office  Boi  305, 
Etna,  Calif. 

Arlene  Sanderson... 

4-28-1935 

Do. 

Ededa  Sanderson  . . 

9-23-1952 

Do. 

Edward  Sanderson, 
Jr. 

5-21-1954 

Do. 

Florence  Sanderson. 

8-23-1956 

Do. 

Richard  Sargent.... 

12-14-1934 

501  East  Second 
Avenue,  La 

Habra,  Calif. 

Betty  Jean  Sargent.. 

7-13-1941 

1)0. 

Theresa  Sargent... 

8-24-1903 

Route  1,  Box  53, 

Fort  Jones,  Calif. 

Thomas  Webs  ter..  __ 

3-28-1932 

Route  1,  Fort  Jones, 
Calif. 

Clara  Wicks _ 

3-12-1878 

Do. 

Kenneth  Super _ 

6-28-1935 

C/o  Elizabeth  Case, 
14  Henderson 

Lane,  Ukiah, 

Calif. 

This  notice  is  issued  pursuant  to  the 
Act  of  August  18,  1958  (72  Stat.  619), 
amended  August  11,  1964  (78  Stat. 
390),  including  the  provisions  in  the 
1964  Act  that  this  notice  affects  only 
Indians  who  received  any  part  of  the 
assets  of  the  rancheria  and  the  de¬ 
pendent  members  of  their  immediate 
families  who  are  not  members  of  any 
other  tribe  or  band  of  Indians;  and  that 
all  restrictions  and  tax  exemptions  ap¬ 
plicable  to  trust  or  restricted  lands  or  in¬ 
terests  therein  owned  by  the  Indians  who 
are  affected  by  this  notice  are  terminated. 

This  notice  becomes  effective  as  of  the 
date  of  publication  in  the  Federal 
Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  13, 1967. 

[F.R.  Doc.  67-695;  Filed,  Jan.  19,  1967; 

8:46  a  m  ] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

FIRE-CURED  AND  DARK  AIR-CURED 
TOBACCO 

Notice  of  Referenda 

Notice  is  hereby  given  that  during  the 
period  February  13  to  17,  1967,  each  in¬ 
clusive,  referenda  will  be  held  of  farm¬ 
ers  engaged  in  the  production  of  1966 
crops  of  fire-cured  (Type  21)  tobacco, 
fire-cured  (Types  22,  23,  and  24)  tobacco, 
and  dark  air-cured  tobacco,  pursuant  to 
the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1231  et  seq.).  Notice  that  con¬ 
sideration  would  be  given  to  establishing 
the  dates  or  periods  for  holding  the 
referenda  and  whether  the  referenda 
would  be  conducted  at  polling  places 
rather  than  by  mail  ballot  was  given  in 
31  F.R.  14002.  No  data,  views,  or  rec¬ 
ommendations  regarding  the  referenda 
were  received  pursuant  to  such  notice. 
It  is  hereby  determined  that  the  refer¬ 
enda  will  be  held  by  mail  ballots  during 
the  period  specified  above.  The  purpose 
of  the  referenda  is  to  determine  whether 
the  farmers  voting  favor  a  national 
marketing  quota  for  each  of  the  1967- 
68,  1968-69,  and  1969-70  marketing 
years  for  fire-cured  (Type  21)  tobacco, 


fire-cured  (Types  22,  23,  and  24)  to¬ 
bacco  and  dark  air-cured  tobacco.  The 
referenda  will  be  conducted  in  accord¬ 
ance  with  the  provisions  of  the  Act  and 
the  Regulations  Governing  the  Holding 
of  Referenda  on  Marketing  Quotas  (28 
F.R.  13249;  29  F.R.  16184;  30  F.R.  2521, 
2588,  6144,  14260,  14411;  31  F.R.  2413, 
4193,  6533,  12011,  14673,  16401). 

In  order  that  arrangements  for  hold¬ 
ing  the  referenda  may  be  made  in  an 
orderly  manner  and  as  much  advance 
notice  as  possible  be  given  to  the  date 
of  the  referenda,  it  is  essential  that  this 
notice  be  made  effective  as  soon  as  pos¬ 
sible.  Accordingly,  it  is  hereby  deter¬ 
mined  that  compliance  with  the  30 -day 
effective  date  requirement  of  5  U5.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  this  notice  shall  be 
effective  upon  the  filing  of  this  docu¬ 
ment  with  the  Office  of  the  Federal  .Reg¬ 
ister. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  16,  1967. 

H.  D.  Godfrey, 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  67-712;  Filed,  Jan.  19,  1967; 

8:48  a.m.] 


Consumer  and  Marketing  Service 

[Docket  No.  AO-362] 

FROZEN  CONCENTRATED  ORANGE 
JUICE  IN  FLORIDA 

Decision  With  Respect  to  Proposed 
Marketing  Agreement 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  in  Lake¬ 
land,  Fla.,  on  December  19-20,  1966, 
pursuant  to  a  notice  thereof  published 
in  the  Federal  Register  (31  FJR.  15594) 
upon  a  proposed  marketing  agreement 
regulating  the  handling  of  frozen  con¬ 
centrated  orange  juice  in  Florida  (here¬ 
inafter  “marketing,  agreement”  or 
“agreement”) ,  to  be  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  hereinaf¬ 
ter  referred  to  as  the  “act.”  The  public 
hearing  was  initiated  by  the  Consumer 
and  Marketing  Service  as  the  result  of 
a  proposed  marketing  agreement  sub¬ 
mitted  by  Florida  Citrus  Mutual  with 
the  support  of  Pasco  Packing  Co.;  Ply¬ 
mouth  Citrus  Products  Cooperative; 
Golden  Gen  Growers,  Inc.;  Adams  Pack¬ 
ing  Association,  Inc.;  Ben  Hill  Griffin, 
Inc.;  B  &  W  Canning  Co.,  Inc.;  Florida 
Fruit  Products,  Inc.;  Treesweet  Prod¬ 
ucts  Co.;  and  Cypress  Gardens  Citrus 
Products,  Inc. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  need  for  the  proposed  mar¬ 
keting  agreement  to  effectuate  the  de¬ 
clared  purposes  of  the  act; 

(2)  The  definition  of  the  commodity 
and  determination  of  the  production 


area  to  be  affected  by  the  marketing 
agreement; 

(3)  The  identity  of  the  persons  and 
the  transactions  to  be  regulated; 

(4)  The  specific  terms  and  provisions 
of  the  marketing  agreement  including: 

(a)  Definition  of  terms  which  are  nec¬ 
essary  and  incidental  to  attain  the  de¬ 
clared  objectives  of  the  act,  and  includ¬ 
ing  all  those  set  forth  in  the  notice  of 
hearing,  among  which  are  those  appli¬ 
cable  to  the  following  additional  terms 
and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  Board  which  shall  be  the  ad¬ 
ministrative  agency  for  assisting  the 
Secretary  in  administration  of  the  mar¬ 
keting  agreement; 

(c)  The  method  for  regulating  frozen 
concentrated  orange  juice  in  Florida,  in¬ 
cluding  the  inspection  of  frozen  concen¬ 
trated  orange  juice  disposed  of  in  sec¬ 
ondary  market  outlets; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  incurring  of  expenses  and 
levying  of  assessments; 

(f)  The  establishment  of  reporting 
and  recordkeeping  requirements  for 
handlers; 

(g)  The  requirement  for  compliance 
with  all  provisions  of  the  marketing 
agreement  and  with  regulations  issued 
pursuant  thereto ;  and 

(h)  Additional  terms  and  conditions 
as  set  forth  in  sections  70  through  81 
and  published  in  the  Federal  Register 
(31  FJt.  15594)  on  December  10,  1966, 
which  are  common  to  marketing  agree¬ 
ments;  and 

(5)  Whether  the  facts  presented  on 
the  record  warrant  the  omission  of  a 
recommended  decision  and  opportunity 
to  file  exceptions  thereto. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforesaid 
material  issues,  all  of  which  are  based 
on  the  evidence  adduced  at  the  hearing 
and  the  record  thereof,  are  as  follows: 

(1)  Production  of  frozen  concentrated 
orange  juice  in  Florida  has  shown  a 
rapid  growth  since  its  development  in 
1946.  Production  during  the  1946-47 
season  utilized  466,000  boxes  of  Florida 
oranges,  while  73,828,000  boxes  were  so 
utilized  during  the  1961-62  season. 
Production  was  curtailed  because  of  the 
severe  freeze  in  December  1962.  It  has 
recovered  from  the  effects  of  the  freeze 
and  during  the  1965-66  season  61,824,000 
boxes  of  oranges  were  utilized  in  the 
production  of  concentrate.  The  per¬ 
centage  of  the  Florida  orange  crop  uti¬ 
lized  in  the  production  of  concentrate  has 
ranged  from  2.3  percent  during  the  1946- 
47  season  to  80.5  percent  during  the 
1960-61  season.  During  the  1965-66  sea¬ 
son  74.5  percent  of  the  orange  production 
was  used  in  the  production  of  concen¬ 
trate.  The  current  situation  shows  an 
anticipated  Florida  orange  crop  of  ap¬ 
proximately  142  million  boxes.  This  Is 
an  increase  of  about  42  percent  over  the 
production  last  season.  Production  of 
concentrate  from  this  season’s  orange 
crop  is  expected  to  be  about  120  million 
gallons. 

Florida  frozen  concentrated  orange 
Juice  is  marketed  widely  throughout  the 
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United  States.  It  is  also  marketed  in 
Canada,  Mexico,  and  In  some  European 
markets.  Florida  Is  also  an  important 
market  for  concentrate.  About  2  million 
gallons  are  used  to  satisfy  this  Florida 
market  demand.  When  the  concentrate 
is  manufactured,  the  handler  does  not 
know  to  which  market  outlet  the  concen¬ 
trate  will  go.  The  f.o.b.  price  quotation 
for  one  market  is  quickly  available  to 
other  handlers  and  to  buyers  of  concen¬ 
trate  throughout  the  distribution  area. 
A  lower  f.o.b.  quotation  for  concentrate 
for  outlets  in  Florida  would  be  known  to 
buyers  negotiating  for  purchases  of  con¬ 
centrate  for  distribution  in  markets  out¬ 
side  Florida.  Thus,  it  is  concluded  that 
the  movement  and  sale  of  frozen  concen¬ 
trated  orange  juice  produced  in  Florida, 
whether  to  markets  within  Florida  or 
outside  thereof,  affects  the  price  of  all 
concentrate.  Therefore,  it  is  hereby 
found  that  all  handling  of  frozen  con¬ 
centrated  orange  juice  in  Florida  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

As  heretofore  stated,  the  1966-67  crop 
of  oranges  in  Florida  is  estimated  at 
about  142  million  boxes.  Testimony  ad¬ 
duced  at  the  hearing  relates  the  plans 
and  procedures  for  marketing  this  year’s 
crop  based  on  an  anticipated  increase  in 
production  of  about  25  percent  over  the 
production  of  the  1965-66  season,  or  a 
crop  of  approximately  125  million  boxes. 
With  the  present  utilization  of  about  75 
percent  of  the  crop  in  the  production  of 
concentrate,  the  industry  can  foresee  a 
market  for  only  about  100  to  105  million 
gallons  of  the  anticipated  production  of 
120  million  gallons.  With  an  estimated 
15-mlllion  gallon  surplus  hanging  over 
the  market,  the  industry  faces  a  dis¬ 
astrous  market  and  ruinously  low  prices 
to  growers. 

Testimony  adduced  at  the  hearing 
shows  that  current  delivered  in  prices  for 
Florida  oranges  for  manufacturing  into 
concentrate  reflects  about  50  cents  a 
box  on-tree  return  to  growers.  This  is 
less  than  15  percent  of  the  on-tree  parity 
price.  As  harvesting  of  the  record  crop 
of  142  million  boxes  progresses  into  the 
later  maturing  varieties,  the  price  de¬ 
pressing  effect  can  be  expected  to  be¬ 
come  more  pronounced  and  returns  to 
growers  may  be  even  less  than  50  cents 
a  box. 

Because  of  the  lack  of  development, 
the  industry  is  presently  able  to  dispose 
of  only  limited  quantities  of  concentrate 
in  some  markets  and  no  concentrate  in 
other  markets.  Disposition  of  additional 
quantities  of  concentrate  in  such  mar¬ 
kets  is  essential  if  the  normal  commer¬ 
cial  markets  are  to  be  relieved  from  the 
burdensome  effect  of  the  surplus  quantity 
of  concentrate  which  will  result  from 
this  year’s  crop  of  Florida  oranges.  The 
establishment  of  regulations  such  as 
contemplated  by  the  marketing  agree¬ 
ment  requiring  a  speeded  percentage  of 
the  total  supply  of  concentrate  manu¬ 
factured  and  acquired  by  signatory  con¬ 
centrators  to  be  diverted  to  such  mar¬ 
kets — secondary  markets — would  tend  to 
promote  more  orderly  marketing  for 


Florida  frozen  concentrated  orange 
juice  in  normal  trade  channels  and  thus 
Improve  returns  to  growers.  Record 
evidence  Indicates  that  such  diversion 
should  improve  returns  to  growers. 
The  amount  of  such  increased  returns 
cannot  be  accurately  predicted  at  this 
time.  It  is  not  known  what  quantity  of 
concentrate  will  be  under  the  agreement 
nor  what  proportion  of  that  supply  will 
be  diverted  to  secondary  markets. 

However,  it  is  clear  that  if  the  agree¬ 
ment  is  to  be  effective  in  improving  re¬ 
turns  to  growers  it  will  be  nesessary  to 
divert  to  secondary  markets  a  consider¬ 
able  quantity  of  concentrate.  The 
agreement  provides  for  the  diversion  of 
up  to  15  percent  of  the  concentrate 
covered.  As  diversion  can  be  required 
only  of  persons  who  sign  the  agreement, 
signature  by  persons  who  handled  at 
least  80  percent  of  the  concentrate  pro¬ 
duced  in  the  1965-66  season  should  be 
required  before  the  agreement  is  made 
effective.  In  view  of  the  foregoing,  it  is 
concluded  that  the  marketing  agree¬ 
ment,  as  hereinafter  set  forth,  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  term  “concentrate”  should 
be  defined  in  the  marketing  agreement 
to  identify  the  commodity  to  be  covered 
thereby.  Such  term,  as  used  in  the 
agreement,  refers  not  only  to  frozen 
concentrated  orange  juice  as  defined  in 
the  standards  of  identity  of  Federal 
Food,  Drug,  and  Cosmetic  act  but  also  to 
concentrated  orange  juice  for  manufac¬ 
turing.  The  so-called  hot  pack  concen¬ 
trate  is  not  Included  within  the  meaning 
of  concentrate  as  herein  defined.  In  the 
notice  of  hearing  it  was  proposed  that 
only  frozen  concentrated  orange  juice 
would  be  included  in  this  definition. 
However,  a  modification  was  offered  at 
the  hearing  and  supported  by  record 
evidence  to  broaden  the  term  to  include 
all  orange  concentrate,  except  the  so- 
called  hot  pack  concentrate.  The  in¬ 
clusion  in  the  definition  of  concentrate, 
concentrated  orange  juice  for  manufac¬ 
turing,  even  that  portion  containing 
washed  solids,  would  simplify  the  cal¬ 
culation  of  a  handler’s  secondary  market 
obligation,  assessment,  and  reporting  re¬ 
quirements. 

Concentrate  is  manufactured  in  other 
States  and  in  some  foreign  countries. 
It  is  necessary  to  delineate  the  area  in 
which  the  concentrate  is  manufactured 
that  is  to  be  regulated  under  the  mar¬ 
keting  agreement.  While  the  marketing 
agreement  does  not  contain  a  specific 
definition  for  production  area,  the  area — 
Florida — to  which  regulations  are  to 
apply  is  set  forth  in  the  title  and  in  the 
definition  of  handle.  Even  though  con¬ 
centrate  is  manufactured  in  other  States 
it  is  unnecessary  to  Include  these  States 
within  the  area.  Florida  concentrate 
has  its  own  identity.  It  is  widely  ad¬ 
vertised,  sold,  and  marketed  as  “FCOJ” — 
Frozen  Concentrated  Orange  Juice. 
Thus,  it  is  concluded  that  Florida  is  the 
smallest  regional  area  that  is  practicable 
under  this  agreement. 

(3)  The  terms  “handler”  and  “handle” 
should  be  defined  in  the  marketing 


agreement  to  identify  the  persons  who 
are  subject  to  regulation  and  to  describe 
the  activities  to  be  regulated  under  the 
program.  Since  it  is  the  handling  of 
concentrate  that  is  to  be  regulated  under 
the  program,  the  term  “handler”  should 
apply  to  all  signatory  persons  who  per¬ 
form  any  of  the  activities  within  the 
scope  of  the  term  “handle,”  as  herein¬ 
after  described.  In  other  words,  any  sig¬ 
natory  person  who  manufactures 
concentrate  in  Florida  from  oranges  pro¬ 
duced  in  the  crop  year  or  acquires  con¬ 
centrate  from  any  person  other  than  a 
signatory  person  should  be  a  handler 
under  the  marketing  agreement  and 
should  be  required  to  comply  with  all  the 
applicable  requirements  provided  in  the 
marketing  agreement  and  regulations 
issued  thereunder. 

The  functions  of  handling  under  the 
terms  of  this  marketing  agreement 
should,  of  course,  be  limited  to  handlers 
who  sign  the  agreement.  Since  the  pro¬ 
gram  is  to  function  under  a  marketing 
agreement  without  an  accompanying 
order  any  handler  who  does  not  sign  the 
agreement  cannot  be  regulated  by  the 
provisions  contained  in  the  agreement  as 
he  is  not  a  signatory  to  it. 

Concentrate  manufactured  in  Florida 
from  oranges  produced  in  the  crop  year 
or  acquired  in  Florida  from  nonsignatory 
persons  by  signatory  persons  during  the 
crop  year  is  the  commodity  to  which 
regulations  are  to  be  applied  under  the 
agreement.  It  is  necessary  to  apply 
regulations  to  all  such  concentrate  if  the 
program  is  to  be  effective  in  diverting  a 
substantial  quantity  of  concentrate  to 
secondary  markets.  Possession  of  con¬ 
centrate  is  effected  either  by  manufac¬ 
ture  or  by  acquisition.  Hence,  the  in¬ 
clusion  of  such  activities  within  the 
meaning  of  the  term  “handle”  is  neces¬ 
sary  to  provide  a  basis  of  regulation. 
Thus,  a  signatory  person  who  manufac¬ 
tures  concentrate  in  Florida  from  oranges 
produced  during  the  crop  year  would  be 
handling  concentrate  under  the  program 
because  he  has  performed  this  activity. 
Likewise,  a  person  who  has  signed  the 
agreement  and  acquires  concentrate  in 
Florida  from  a  nonsignatory  person  dur¬ 
ing  the  crop  year  would  be  handling. 
The  total  quantity  of  concentrate  thus 
manufactured  plus  the  total  quantity  of 
concentrate  so  acquired  would  provide 
the  basis  for  determining  the  percentage 
of  concentrate  which  shall  be  disposed  of 
in  secondary  markets,  by  each  handler, 
and  for  assessments  and  reports. 

The  marketing  agreement  provides  for 
the  disposal  of  a  quantity  of  concentrate 
in  secondary  markets  with  each  handler 
participating  in  direct  relation  to  the 
volume  of  concentrate  he  handles.  To 
provide  a  basis  for  ascertaining  when 
marketing  of  concentrate  in  such  second¬ 
ary  markets  has  been  effected,  it  is 
necessary  to  include  within  the  definition 
of  “handle”  those  functions  normally 
associated  with  placing  concentrate  in 
marketing  channels.  Such  activities 
normally  are  to  sell,  contract  to  sell,  or 
to  deliver  concentrate  to  a  market. 
Since  provision  is  Included  in  the  mar¬ 
keting  agreement  for  designation  of  ad¬ 
ditional  secondary  markets,  and  it  is  not 
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known  at  this  time  just  how  disposition 
in  such  markets  may  be  made,  the  term 
"handle”  should  Include  the  activity  of 
disposal  of  concentrate,  by  whatever 
means  necessary,  in  such  designated 
secondary  markets.  It  Is  concluded, 
therefore,  that  the  terms  “handle”  and 
"handler”  should  be  defined  as  herein¬ 
after  set  forth. 

(4)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  marketing  agreement.  These  terms 
should  be  defined  for  the  purpose  of 
designating  specifically  their  applicabil¬ 
ity  and  establishing  appropriate  limita¬ 
tions  on  their  respective  meanings 
whenever  they  are  used. 

The  definition  of  “Secretary”  should 
Include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  by  law,  any  other 
officer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  “act”  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula¬ 
tory  program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations  throughout  the  marketing 
agreement. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in  the 
act,  and  will  insure  that  it  rill  have  the 
same  meaning  as  it  has  in  the  act. 

The  term  "fiscal  period”  should  be  de¬ 
fined  to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  Con¬ 
centrate  Marketing  Board — the  agency 
which  will  administer  the  program 
locally — are  to  be  maintained.  The  fiscal 
period  should  begin  with  the  effective 
date  of  the  marketing  agreement  and 
should  continue  for  24  consecutive 
months.  Since  the  program  is  designed 
to  cover  only  concentrate  produced  from 
oranges  harvested  during  the  crop  year 
with  final  disposition  of  all  secondary 
market  obligations  to  be  met  on  or  before 
December  1,  1968,  testimony  indicated 
that  a  fiscal  period  extending  somewhat 
beyond  December  1, 1968,  would  be  desir¬ 
able.  It  was  testified  that  the  program 
may  become  effective  in  January  or  Feb¬ 
ruary  1967.  As  the  fiscal  period  will  ex¬ 
tend  for  24  months  from  the  effective 
date,  it  is  expected  to  continue  in  effect 
until  January  or  February  1969.  Thus, 
a  period  in  excess  of  1  month  after  De¬ 
cember  1,  1968,  the  date  by  which  each 
handler’s  secondary  market  obligation 
must  be  met,  would  be  available  for  the 
Board  to  complete  its  affairs  and  close 
out  its  books.  If  this  was  accomplished 
promptly  after  December  1,  1968,  the 
Board  could  then  request  the  Secretary 
to  terminate  the  agreement  as  its  work 
would  be  completed. 

A  definition  of  "Board”  should  be  in¬ 
corporated  in  the  agreement  to  identify 
the  administrative  agency  established 
under  the  provisions  of  the  program. 
Such  Board  is  authorized  by  the  Act,  and 


the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time. 

The  term  “crop  year”  should  be  de¬ 
fined  to  mean  the  12-month  period  be¬ 
ginning  August  1,  1966,  and  ending  July 
31,  1967,  both  dates  inclusive.  As  the 
proposed  regulations  are  to  be  applied 
to  concentrate  manufactured  from  or¬ 
anges  produced  during  the  crop  year, 
and  to  concentrate  acquired  from  non¬ 
handlers  during  the  crop  year,  it  is 
necessary  to  define  crop  year  so  that 
handlers  will  know  its  meaning  when¬ 
ever  the  term  is  used  in  the  marketing 
agreement. 

The  record  shows  that  a  handler  gen¬ 
erally  carries  over  a  quantity  of  concen¬ 
trate  from  prior  years’  production.  Any 
concentrate  carried  over  into  the  crop 
year  would  be  excluded  from  the  pro¬ 
gram's  provisions  because  such  concen¬ 
trate  would  not  have  been  made  or  ac¬ 
quired  during  the  crop  year.  For  the 
same  reason,  any  concentrate  manu¬ 
factured  or  acquired  after  July  31,  1967, 
would  not  be  covered  by  the  agreement. 
Concentrate  acquired  after  July  31, 1967, 
would  also  be  excluded  from  the  pro¬ 
gram's  provisions  as  such  transaction 
took  place  after  the  crop  year. 

The  term  “gallon  of  concentrate” 
should  be  defined  to  mean  a  specific  unit 
of  measure.  The  unit  should  be  one  U.S. 
gallon  of  44.8  degrees  Brix  concentrate. 
Concentrate  is  manufactured,  stored, 
and  sometimes  sold  at  various  concen¬ 
trations.  It  is  necessary  to  define  a 
standard  unit  so  that  concentrate  of  the 
different  degrees  of  Brix  concentration 
can  be  reduced  to  a  common  denomina¬ 
tor  for  recordkeeping,  determination  of 
marketing  percentages,  determination 
of  assessments,  and  for  other  purposes. 
A  gallon  of  44.8  degrees  Brix  concen¬ 
trate  is  the  denominator  referred  to 
throughout  the  industry  and  most  rec¬ 
ords  of  concentrate  are  presently  based 
upon  this  unit  of  measure. 

"Secondary  markets”  should  be  de¬ 
fined  in  the  agreement,  as  hereinafter  set 
forth,  so  that  handlers  will  have  knowl¬ 
edge  to  which  outlets  concentrate  dis¬ 
posed  of  may  be  credited  towards  meet¬ 
ing  their  secondary  market  obligations. 
There  are  specified  outlets  designated  in 
the  agreement  as  secondary  markets. 
These  outlets  will  remain  as  secondary 
markets  throughout  the  effective  period 
of  this  agreement.  Disposition  of  con¬ 
centrate  to  any  of  these  outlets  during 
the  crop  year  and  until  the  date  specified 
when  the  secondary  market  obligation 
must  be  met  should  be  credited  towards 
the  secondary  market  obligation.  It  was 
testified  at  the  hearing  that  for  good 
and  sufficient  reasons  which  are  not  now 
apparent,  the  Board  may  want  to  desig¬ 
nate  additional  secondary  markets. 
Such  secondary  markets  would  be  mar¬ 
kets  which  have  been  developed  only  to 
a  limited  extent  and  markets  which  the 
industry  believes  possesses  a  potential 
for  the  disposal  of  a  considerable  quan¬ 
tity  of  concentrate  but  to  which  efforts 
of  the  entire  industry  to  develop  have 
not  been  made.  All  additional  secondary 
markets  must  come  from  the  primary 
markets  as  this  is  the  only  source.  Upon 


approval  of  the  Secretary,  the  Board 
should  be  permitted  to  designate  addi¬ 
tional  secondary  markets.  However,  it 
is  not  intended  that  the  authority  to 
designate  additional  secondary  markets 
be  extended  to  include  primary  markets 
to  which  large  supplies  are  presently 
being  made  available.  For  example,  re¬ 
tail  sales  of  concentrate  to  housewives  in 
6-ounce  and  12-ounce  cans  could  not  be 
designated  as  secondary  markets.  All 
such  later  designated  secondary  markets 
will  remain  secondary  markets  through¬ 
out  the  remaining  period  the  agreement 
is  in  effect.  Concentrate  disposed  of  in 
such  later  designated  secondary  markets 
shall  be  credited  towards  the  handler’s 
secondary  market  obligation. 

“Primary  markets”  should  be  defined 
to  include  all  markets  not  designated  as 
secondary  markets.  As  there  will  be  only 
two  market  designations  the  total  per¬ 
centage  of  concentrate  designated  for 
secondary  markets  and  for  primary 
markets  must  equal  100  percent,  the  total 
amount  manufactured  and  acquired  by 
signatory  concentrators. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  marketing 
agreement  locally,  under  and  pursuant  to 
the  act,  as  an  aid  to  the  Secretary  in 
carrying  out  the  declared  policy  of  the 
act.  The  term  “Concentrate  Marketing 
Board”  is  a  proper  identification  of  the 
agency  and  reflects  the  character  there¬ 
of.  It  should  be  composed  of  one  mem¬ 
ber  from  each  handler  who  signs  the 
agreement.  The  evidence  of  record 
shows  that  there  are  27  concentrators 
in  Florida.  It  is  expected  that  enough 
handlers  will  sign  the  agreement  so  that 
the  Board  will  contain  20  or  more  mem¬ 
bers.  While  such  a  number  may  be 
considered  a  large  administrative  body, 
it  is  not  sufficiently  large  so  as  to  be 
unwieldy.  Considering  the  obligations 
imposed  upon  each  signatory  handler 
and  the  extensive  or  difficult  problems 
to  be  faced,  record  evidence  attests  to 
the  desirability  of  providing  representa¬ 
tion  for  each  signatory.  An  alternate 
member  should  be  provided  to  act  in  the 
place  and  stead  of  a  member  when 
necessary. 

Most  handlers  of  concentrate  are  cor¬ 
porations  or  cooperative  marketing 
organizations.  However,  a  company,  as 
such,  could  not  serve  as  member  or  al¬ 
ternate  member  of  the  Board  but  is 
expected  to  be  represented  by  one  of  its 
officers  or  employees.  It  is  intended 
that  each  signatory  concentrator  will,  at 
the  time  the  agreement  is  executed,  sub¬ 
mit  nominations  for  member  and  alter¬ 
nate  to  the  Secretary.  Each  nominee 
for  member  and  alternate  member  must, 
at  the  time  of  his  nomination,  selection, 
and  during  his  term  of  office,  be  an  offi¬ 
cer  or  an  employee  of  the  signatory 
concentrator. 

From  the  nominations  submitted  by 
signatories  or  from  other  eligible  per¬ 
sons,  the  Secretary  shall  select  the  mem¬ 
bers  and  alternate  members  of  the  Board. 
It  is  recognized  that  the  Secretary  is 
vested  with  authority  under  the  act  to 
select  the  Board  members;  but  the  nomi¬ 
nations  of  prospective  members  and 
alternate  members  is  a  practical  method 
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of  providing  the  Secretary  with  the 
names  of  the  persons  each  signatory  con¬ 
centrator  desires  to  serve  on  the  Board. 
If  the  Secretary  finds  it  necessary  to 
exercise  his  prerogative  and  select  a 
member  or  alternate  member  other  than 
the  nominee  for  such  position  submitted 
by  the  signatory,  it  is  expected  that  he 
will  make  such  selection  from  among  the 
officers  or  employees  of  said  signatory 
and  not  from  another  signatory. 

Each  person  selected  by  the  Secretary 
as  a  Board  member  or  alternate  should 
qualify  by  filing  with  the  Secretary  a 
written  acceptance  of  his  willingness  and 
intention  to  serve  in  such  capacity.  This 
requirement  is  necessary  so  that  the  Sec¬ 
retary  will  know  whether  or  not  the  posi¬ 
tion  has  been  filled.  Such  acceptance 
should  be  filed  as  soon  as  practicable 
after  being  notified  of  such  selection. 

The  marketing  agreement  should  pro¬ 
vide  that  an  alternate  member  should 
be  selected  for  each  member  of  the  Board 
in  order  to  help  insure  full  committee 
membership  at  meetings.  Bach  signa¬ 
tory  concentrator  Is  required  to  submit 
the  name  of  an  alternate  member  along 
with  the  name  of  the  member.  The 
alternate  should  be  an  officer  or  an  em¬ 
ployee  of  the  signatory  concentrator  and 
would  be  qualified  to  take  over  the  duties 
of  the  member  should  the  member  die,  be 
removed  from  office,  or  be  disqualified. 
The  alternate  should  serve  until  a  suc¬ 
cessor  to  such  member  has  been  ap¬ 
pointed  and  has  qualified.  Record  evi¬ 
dence  shows  that  an  alternate  member 
can  serve  only  for  the  member  for  whom 
he  is  an  alternate. 

Provision  should  be  made,  as  set  forth 
in  the  agreement,  for  the  filling  of  any 
vacancies  on  the  Board  in  order  to  pro¬ 
vide  for  maintaining  a  full  membership 
of  the  Board. 

As  the  provisions  of  the  program  are 
to  regulate  the  handling  of  concentrate 
produced  in  Florida  from  the  current 
crop  of  oranges  and  to  concentrate  ac¬ 
quired  by  handlers  during  the  crop  year, 
it  is  expected  that  only  one  Board  will 
be  appointed.  However,  the  term  of 
office  should  coincide  with  the  effective 
period  of  the  agreement. 

It  is  appropriate  that  members  of  the 
Board  and  alternate  members  when  act¬ 
ing  as  members  be  reimbursed  for  actual 
out-of-pocket  necessary  expenses  In¬ 
curred  when  performing  Board  business, 
since  it  would  be  unfair  to  require  them 
to  bear  such  expenses  incurred  in  the 
interest  of  all  concentrators.  The  pay¬ 
ment  of  such  expenses  may  be  on  the 
basis  of  actual  expenses  or  per  diem 
whichever  seems  appropriate  to  the 
Board. 

With  respect  to  any  recommendation 
to  require  concentrate  disposed  of  in  the 
secondary  markets  to  meet  a  higher 
grade  than  that  set  forth  in  the  market¬ 
ing  agreement,  all  of  the  Board  members 
or  alternates  acting  as  members  must  be 
present  to  constitute  a  quorum  and  any 
decision  favoring  a  higher  grade  should 
require  the  affirmative  vote  of  each 
member. 

For  all  other  actions,  75  percent  of  the 
Board  should  constitute  a  quorum.  Any 
decisions  with  respect  to  (1)  secondary 


market  percentage,  (2)  designation  of 
secondary  markets,  (3)  container,  label¬ 
ing,  or  storage  requirements  for  concen¬ 
trate  disposed  of  in  secondary  markets, 

(4)  expenses  or  rate  of  assessments,  or 

(5)  other  regulatory  actions  should  re¬ 
quire  the  affirmative  vote  of  at  least 
75  percent  of  the  full  Board  if  all  the 
Board  members  are  present,  or  if  only  a 
quorum  is  present  each  member  would 
have  to  favor  the  proposal.  It  is  only 
fair  and  reasonable  to  require  a  high 
degree  of  agreement  for  a  recommenda¬ 
tion  concerning  matters  of  such  great 
magnitude.  All  other  actions  of  the 
Board  should  require  the  concurrence 
of  only  a  majority  of  those  members  who 
are  present.  Record  evidence  indicates 
that  it  should  not  be  necessary  to  re¬ 
quire  a  higher  degree  of  unanimity  than 
a  majority  for  the  Board  to  take  action 
of  a  minor  nature,  generally  concerning 
housekeeping  affairs  of  the  Board. 

Since  all  meetings  of  the  Board  will 
be  assembled  meetings,  all  votes  must  be 
cast  in  person  and  each  vote  should  be 
duly  recorded  so  as  to  have  a  full  and 
complete  record  of  all  Board  actions. 

The  Board  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (C)  of  the  act.  It  should 
have  authority,  as  testified  at  the  hear¬ 
ing,  to  act  as  agent  for  any  or  all  con¬ 
centrators  in  the  disposal  of  concentrate 
in  the  secondary  markets.  One  of  the 
main  features  of  the  marketing  agree¬ 
ment  is  to  require  a  quantity,  up  to  15 
percent,  of  the  available  supply  of  con¬ 
centrate  of  the  crop  year  to  be  disposed 
of  in  secondary  markets.  Many  of  these 
markets  will  require  coordinated  effort 
and  much  work  to  develop  them.  Some 
concentrators  may  experience  consider¬ 
able  difficulty  in  effecting  disposal  of  the 
requisite  quantity  of  concentrate  In  the 
secondary  markets.  As  the  Board  will 
be  composed  of  a  representative  of  each 
signatory,  it  will  be  in  position  to  assist 
any  handlers  who  request  it  to  do  so  in 
the  disposal  of  all  or  any  portion  of  their 
concentrate  in  secondary  markets. 
Without  assistance  from  the  Board  act¬ 
ing  as  his  agent,  some  handlers  may 
have  difficulty  meeting  the  secondary 
market  obligation.  This  authority  to¬ 
gether  with  the  other  powers  listed  in 
the  agreement  are  necessary  to  enable 
an  administrative  agency  of  this  char¬ 
acter  to  function.  One  aim  of  the  pro¬ 
gram  is  to  Increase  sales  in  the  secondary 
markets.  It  is  anticipated  that  sales  in 
some  secondary  markets  will  be  so  large 
that  such  markets  will  become  a  primary 
market  for  future  sales  of  concentrate. 
Record  evidence  indicates  that  the 
Board  acting  as  agent  for  concentrators 
may  be  able  to  materially  assist  in  such 
sales. 

Thus,  the  modification  to  provide  au¬ 
thority  for  the  Board  to  act  as  agent  for 
any  or  all  concentrators  in  the  disposal 
of  concentrate  in  secondary  markets 
should  be  included  in  the  marketing 
agreement. 

The  Board’s  duties,  as  set  forth  in  the 
marketing  agreement,  are  necessary  for 
the  discharge  of  its  responsibilities. 
These  duties  are  generally  similar  to 
those  specified  for  administrative  agen¬ 


cies  under  programs  of  this  character. 
It  is  Intended  that  any  activities  under¬ 
taken  by  the  members  of  the  Board  will 
be  confined  to  those  which  reasonably 
are  necessary  for  the  Board  to  carry  out 
its  responsibilities  as  prescribed  in  the 
marketing  agreement.  It  should  be  rec¬ 
ognized  that  these  duties  are  not  neces¬ 
sarily  all  inclusive,  and  that  it  may  de¬ 
velop  that  there  are  other  duties  the 
Board  may  need  to  perform. 

(c)  In  order  to  facilitate  the  opera¬ 
tion  of  the  program,  the  Board  should 
before  recommending  any  regulation  ap¬ 
plicable  to  concentrate  manufactured 
from  oranges  produced  in  the  crop  year 
or  to  concentrate  acquired  from  a  non- 
handler  prepare  and  adopt  a  marketing 
policy.  A  report  on  such  policy  should 
be  made  known  to  the  Secretary  and  to 
handlers  through  reasonable  publicity. 
In  preparing  its  marketing  policy,  the 
Board  should  give  consideration  to  the 
factors  enumerated  in  the  marketing 
agreement,  since  consideration  of  such 
factors  is  essential  to  the  development  of 
an  economically  sound  and  practical 
marketing  policy. 

The  marketing  agreement  should  pro¬ 
vide  for  regulation  which  would  specify 
the  percentage  of  each  handler’s  quan¬ 
tity  of  concentrate  which  must  be  dis¬ 
posed  of  in  secondary  market  outlets. 
As  there  will  be  only  two  market  designa¬ 
tions — primary  markets  and  secondary 
markets — the  percentage  not  designated 
as  secondary  market  percentage  must,  of 
necessity,  be  classed  as  the  percentage 
for  primary  markets.  The  total  of  these 
two  percentages  must  equal  100  percent. 
Thus,  the  entire  quantity  of  each  han¬ 
dler’s  supply  of  concentrate  will  be  ac¬ 
counted  for.  The  language  in  the  mar¬ 
keting  agreement  does  not  require  that 
the  concentrate  of  the  primary  market 
designation  be  disposed  of  in  primary 
markets.  Handlers  may  store  a  portion 
or  all  of  this  percentage  or  he  may  dis¬ 
pose  of  a  portion  of  it.  in  addition  to  that 
quantity  required  to  be  disposed  of,  in 
secondary  markets  if  he  chooses  to  do 
so.  Thus,  handlers  are  provided  with 
complete  latitude  in  the  disposition  of 
the  concentrate  of  the  primary  percent. 
However,  no  handler  may  dispose  of  more 
than  his  primary  market  allotment  in 
primary  markets. 

As  each  handler  will,  under  the  terms 
of  the  marketing  agreement,  be  required 
to  dispose  of  a  quantity  of  concentrate 
in  secondary  markets,  it  is  logical  that 
the  Board  be  given  authority  to  pre¬ 
scribe  rules  and  regulations  as  may  be 
necessary  to  insure  that  concentrate  des¬ 
tined  for  secondary  market  outlets  does 
not  find  its  way  into  the  primary  mar¬ 
kets.  All  such  rules  and  regulations 
should,  of  course,  be  approved  by  the 
Secretary. 

The  fixing  of  the  secondary  market 
percentage  by  the  Secretary  imposes  an 
obligation  on  each  handler  to  dispose  of 
that  quantity  of  concentrate  in  the  sec¬ 
ondary  markets.  Only  by  so  doing  will 
orderly  marketing  be  achieved  and  re¬ 
turns  to  growers  Increased. 

In  order  to  comply  with  this  obligation 
In  a  business  like  way,  handlers  should 
know  the  full  requirements  connected 
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with  this  obligation.  A  modification  was 
offered  at  the  hearing  and  supported  by 
evidence  that  the  minimum  grade  re¬ 
quirements  for  concentrate  required  to 
be  disposed  of  in  secondary  markets  be 
set  forth  in  the  marketing  agreement 
rather  than  permitting  the  Board  to  fix 
such  requirements  at  a  later  date.  Prom 
the  evidence  adduced  at  the  hearing  it  is 
clear  that  such  minimum  grade  require¬ 
ments  set  forth  in  the  agreement  should 
be  the  applicable  one  of  those  specified  in 
Regulation  105-1.19(1)  of  the  Florida 
Citrus  Commission.  Concentrate  meet¬ 
ing  these  requirements  would  be  certified 
as  grading  U.S.  Grade  A  as  modified  by 
Florida  Citrus  Commission  regulations. 
This  quality  concentrate  is  packed 
throughout  Florida  and  is  extensively 
used  in  sales  to  primary  markets. 
It  is  only  a  good  business  practice  in 
the  development  of  new  markets,  such 
as  the  secondary  markets  under  the 
program,  to  supply  it  with  a  good 
quality  product  so  that  repeat  sales 
may  be  expected  because  of  consumer 
satisfaction  with  the  product.  Con¬ 
centrate  which  meets  the  requirements 
of  UJ3.  Grade  A  and  the  additional 
requirements  imposed  by  the  Florida  Cit¬ 
rus  Code  is  a  high  quality  product  and 
should  provide  consumer  satisfaction  in 
these  markets.  All  handlers  are  familiar 
with  the  requirements  of  Regulation 
105-1.19(1)  and  by  designating  it  as  the 
minimum  grade  for  secondary  markets, 
handlers  should  have  no  trouble,  in  this 
respect,  in  complying  with  their  second¬ 
ary  market  obligation.  Record  evidence 
shows  that  it  may  be  desirable  to  estab¬ 
lish  requirements  other  than  minimum 
grade  for  concentrate  disposed  of  in  sec¬ 
ondary  markets.  For  example,  a  second¬ 
ary  market  may  prefer  concentrate 
packed  in  a  certain  size  and  type  of  con¬ 
tainer.  One  aim  of  the  program  is  to 
increase  sales  and  consumption  of  con¬ 
centrate  in  the  secondary  markets. 
These  markets  must  be  developed  in  a 
business  like  manner  with  considerable 
thought  and  effort  towards  market  pref¬ 
erences.  Thus,  if  the  Board  found  that 
it  would  be  desirable  to  establish  require¬ 
ments  with  respect  to  type,  size,  and  kind 
of  containers,  labeling,  or  storage  require¬ 
ments  for  concentrate  for  secondary 
markets,  it  should  be  permitted,  with  the 
approval  of  the  Secretary,  to  establish 
such  requirements  and  the  agreement 
should  provide  the  authority. 

A  handler  should  also  know  the  date 
by  which  his  obligation  should  be  met. 
As  he  will  not  know  the  exact  quantity 
to  be  disposed  of  until  he  has  completed 
all  transactions  of  acquisitions  and  has 
finished  manufacturing  concentrate 
from  oranges  produced  in  the  crop  year 
which  date  may  be  during  the  month 
of  July  1967,  record  evidence  shows  that 
one-half  of  his  obligation  should  be  met 
by  December  1,  1967,  and  the  other  half 
by  December  1,  1968.  It  was  testified 
that,  since  it  will  be  necessary  to  develop 
these  secondary  markets  and  as  much 
as  10  to  15  percent  of  the  concentrate  is 
to  be  destined  for  secondary  markets, 
handlers  should  be  afforded  a  sufficient 
amount  of  time  in  which  to  comply. 
These  dates  should  afford  ample  time. 


To  assist  handlers  in  the  disposal  of 
concentrate  in  the  secondary  markets,  a 
modification  of  the  proposed  marketing 
agreement  was  offered  which  would 
grant  to  the  Board  the  authority  to  act 
as  agent  for  concentrators.  The  evi¬ 
dence  of  record  supports  this  modifica¬ 
tion.  There  was  not  unanimity  as  to  the 
extent  of  this  authority  or  how  it  was  to 
work.  Some  evidence  indicates  that  it 
would  be  desirable  for  the  Board  to  des¬ 
ignate  a  percentage,  as  50  percent,  of 
each  handler’s  quota  for  disposition  by 
the  Board.  Such  would  permit  the 
Board  to  negotiate  for  large  sales  of  con¬ 
centrate  and  thus  materially  assist  in  the 
disposal  of  such  concentrate.  The  Board 
would  not  assume  the  handler’s  second¬ 
ary  market  obligation  and  if  the  Board 
was  unable  to  effect  disposal  of  a  quan¬ 
tity  of  concentrate  it  could  return  it  to 
the  handlers.  This  could  create  prob¬ 
lems  in  that  handlers  may  have  lost 
disposal  opportunities  during  the  period 
the  concentrate  was  under  jurisdiction  of 
the  Board. 

Others  testified  that  the  Board  should 
be  permitted  to  act  as  agent  for  handlers 
for  that  quantity  of  concentrate  re¬ 
quested  by  such  handlers.  Evidence  of 
record  states  that  some  handlers  may  b6 
more  successful  in  developing  secondary 
markets  than  others.  Such  handler 
would  want  to  be  permitted  to  use  his  full 
resources  in  developing  such  secondary 
markets  and  probably  would  ask  the 
Board  to  assist  with  only  a  limited  quan¬ 
tity.  Other  handlers  may  not  be  able  to 
develop  secondary  markets  so  rapidly 
and  would  likely  request  assistance  from 
the  Board  for  a  considerable  portion  of 
their  concentrate.  From  the  evidence  of 
record  it  is  clear  that  the  Board  may  be 
able  to  render  a  distinct  service  to  the 
signatories  and  to  the  industry  by  acting 
as  agent.  It  appears  that  this  service 
can  best  be  performed  by  permitting  the 
Board  to  act  as  agent  for  any  handler 
requesting  it  to  do  so  rather  than  for  the 
Board  to  require  each  handler  to  have 
the  Board  act  as  agent  for  a  designated 
percentage  of  his  obligation.  The  Board 
should  act  as  agent  for  such  handlers  in 
the  disposal  of  concentrate  in  secondary 
markets  in  accordance  with  uniform 
rules  and  regulations  adopted  by  the 
Board  and  approved  by  the  Secretary. 
Such  rules  and  regulations  should  assure 
equitable  treatment  of  all  such  handlers 
in  such  secondary  market  dispositions. 
Thus,  it  is  concluded  that  the  Board 
should  be  permitted  to  act  as  agent  for 
any  or  all  handlers  in  the  disposition  of 
all  or  any  portion  of  his  secondary  mar¬ 
ket  obligation.  Requesting  the  Board  to 
act  as  agent  and  the  Board  assisting  with 
such  disposition  should  not  relieve  the 
handler  of  his  secondary  market  obliga¬ 
tion.  It  is  his  obligation  and  he  is  the 
one  responsible  to  see  that  it  is  fulfilled. 

Inspection  and  certification  of  all  con¬ 
centrate  disposed  of  in  secondary  mar¬ 
kets  is  essential  to  provide  evidence  of 
compliance  with  the  agreement  and  any 
regulation  issued  pursuant  thereto.  The 
handler  is  responsible  for  meeting  his 
secondary  market  obligation  with  the 
quality  of  concentrate  set  forth  in  the 
agreement.  Handlers  are  familiar  with 


the  inspection  by  the  Processed  Products 
Standardization  and  Inspection  Branch, 
USDA.  The  evidence  of  record  indicates 
that  only  such  service  is  in  a  position  to 
perform  the  required  inspection  and  cer¬ 
tification.  In  order  for  the  Board  to 
know  that  concentrate  disposed  of  in 
secondary  markets  has  been  inspected 
and  meets  the  established  grade  and 
other  requirements,  a  copy  of  the  inspec¬ 
tion  certificate  should  be  sent  to  the 
Board.  The  handler  should  be  the  per¬ 
son  responsible  for  seeing  that  this  is 
done.  He  may,  however,  request  the 
inspection  service  to  mail  the  certificate. 

It  was  testified  at  the  hearing  that 
some  handlers  may  be  able  to  dispose  of 
a  quantity  of  concentrate  in  excess  of 
his  secondary  market  obligation  while 
another  handler  would  be  experiencing 
difficulty  in  meeting  his  obligation.  The 
handler  who  is  not  readily  finding  sec¬ 
ondary  markets  for  his  concentrate  may 
wish  to  negotiate  with  a  handler  who  has 
disposed  of  a  quantity  of  concentrate  in 
secondary  markets  in  excess  of  his  obli¬ 
gation  or  a  handler  who  may  wish  to 
dispose  of  an  additional  quantity  and  will 
agree  to  assume  this  additional  obliga¬ 
tion.  Handlers  should  be  permitted  to 
make  such  transfers  and  the  marketing 
agreement  should  authorize  them  to  do 
so.  In  order  for  the  Board  to  keep  ac¬ 
curate  records  and  be  able  to  determine 
whether  a  handler  is  in  compliance,  all 
such  transfers  should  have  prior  ap¬ 
proval  of  the  Board.  A  business  like  way 
to  do  this  would  be  for  the  Board  to 
make  forms  available  for  this  purpose. 
To  prevent  any  misunderstanding,  each 
handler  who  is  a  party  to  the  transfer 
should  sign  the  form  and  then  the  Board 
would  countersign  it.  In  this  manner  all 
parties  would  have  signed  the  transfer 
form  and  would  be  furnished  a  signed 
copy  by  the  Board. 

An  agreement  of  this  nature  would  be 
of  little  value  unless  all  handlers  comply 
with  its  terms.  Record  evidence  shows 
that  not  less  than  80  percent  of  the  con¬ 
centrate  should  be  under  the  agreement 
if  orderly  marketing  is  to  be  achieved 
and  returns  to  growers  increased.  Lack 
of  disposal  of  a  quantity  of  concentrate 
in  the  secondary  markets  would  dissipate 
the  effects  of  the  program  as  the  full 
amount  would  not  be  diverted  from  nor¬ 
mal  markets.  Thus,  the  full  effects  of 
the  program  would  likely  not  be  realized. 
A  handler  who  fails  to  comply  with  his 
secondary  market  obligation  damages  all 
other  handlers.  The  extent  of  this  dam¬ 
age  is  difficult  to  ascertain.  Record  evi¬ 
dence  supports  the  provision  for  the 
payment  of  liquidated  damages.  There 
is  evidence  supporting  the  amount  of  50 
cents  per  gallon,  $1  per  gallon,  and  a  fair 
market  price  per  gallon  as  determined 
by  the  Board.  Record  evidence  strongly 
supports  the  50  cents  a  gallon  even 
though  it  admittedly  is  on  the  low  rather 
than  the  high  side.  Handlers  have 
thoroughly  discussed  this  provision  and 
the  evidence  of  record  shows  that  most 
handlers  favor  this  amount.  All  monies 
derived  from  the  payment  of  liquidated 
damages  of  50  cents  per  gallon  to  the 
Board  should  be  used  by  the  Board  dur¬ 
ing  the  remainder  of  the  fiscal  period  to 
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purchase  concentrate  eligible  for  dis¬ 
posal  in  the  primary  markets  for  dis¬ 
tribution  in  the  secondary  markets. 
Thus,  the  balance  between  the  primary 
and  secondary  markets  will,  insofar  as 
practicable,  be  maintained.  Any  sum 
left  over  should  be  prorated  among  all 
handlers.  The  payment  of  liquidated 
damages  of  50  cents  a  gallon  should  be 
considered  only  a  fair  measure  of  dam¬ 
age  and  not  a  penalty.  The  penalties 
for  violating  the  provisions  of  the  agree¬ 
ment  are  those  set  forth  in  the  act  which 
authorizes  the  program  and  under  which 
the  program  will  operate. 

(d)  The  marketing  agreement  should 
provide,  as  hereinafter  set  forth,  author¬ 
ity  for  the  establishment  of  marketing 
research  and  development  projects  de¬ 
signed  to  assist,  Improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  concentrate  in  the  secondary 
markets.  The  record  of  the  hearing 
shows  that  the  proponents  of  the  agree¬ 
ment  do  not  have  any  particular  projects 
in  mind  at  this  time  but  intend  that  au¬ 
thority  be  available  to  undertake  work  of 
a  technical  nature  concerning  the  mar¬ 
keting,  distribution,  and  consumption  of 
concentrate  in  the  secondary  markets  in 
the  event  that  the  Board  believes  such 
work  would  be  of  benefit  to  the  industry. 
The  record  is  clear  that  there  is  need  to 
enlarge  the  consumption  of  concentrate 
in  secondary  markets.  As  the  Board  be¬ 
comes  aware  of  areas  of  marketing  re¬ 
search  and  development  which  may  af¬ 
ford  promise  of  increased  consumption 
of  these  markets,  this  authority  may  add 
considerably  to  the  effectiveness  of  the 
agreement  in  achieving  its  objectives. 

<e)  The  Board  should  be  authorized 
to  incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be  in¬ 
curred  by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pursu¬ 
ant  to  the  marketing  agreement.  The 
funds  to  cover  the  expenses  of  the  Board 
should  be  obtained  through  the  levying  of 
assessments  on  handlers.  The  act  spe¬ 
cifically  authorizes  the  Secretary  to  ap¬ 
prove  the  incurring  of  expenses  by  the 
administrative  agency  established  under 
a  marketing  agreement;  the  funds  to 
cover  the  expenses  of  such  agency  to  be 
secured  from  handlers  covered  by  the 
agreement. 

As  his  pro  rate  share  of  such  expenses, 
each  handler  who  first  handles  concen¬ 
trate  during  the  crop  year  should  pay  as¬ 
sessments  to  the  Board,  at  a  rate  fixed  by 
the  Secretary,  on  all  concentrate  so  han¬ 
dled.  In  this  way,  each  handler’s  total 
payment  of  assessments  during  the  crop 
year  would  be  proportionate  to  the  quan¬ 
tity  of  concentrate  handled  by  each  such 
handler  and  assessments  would  be  levied 
on  the  same  concentrate  only  once. 

The  Board  should  be  required  to  pre¬ 
pare  a  budget  as  soon  as  practicable  after 
the  effective  date  of  the  agreement  show¬ 
ing  estimated  income  and  expenses  nec¬ 
essary  for  the  administration  of  the  mar¬ 
keting  agreement  during  the  period  it  is 
In  effect.  The  budget  should  be  sub¬ 
mitted  to  the  Secretary  with  an  analysis 
of  its  components.  Such  budget  and  re¬ 
port  should  also  recommend  to  the  Sec¬ 


retary  the  rate  of  assessment  believed 
necessary  to  secure  the  income  required 
to  defray  the  expenses  of  the  program. 
The  Board,  because  of  its  knowledge  of 
the  crop  and  market  conditions,  and  its 
wide  representation  of  the  industry,  will 
be  in  a  good  position  to  ascertain  the 
necessary  assessment  rate  and  make 
recommendations  in  that  regard. 

The  rate  of  assessment  to  be  applied 
should  be  fixed  by  the  Secretary  on  the 
basis  of  the  recommendation  of  the 
Board,  or  from  other  available  informa¬ 
tion,  so  as  to  assure  the  imposition  of 
such  assessments  as  are  consistent  with 
the  act.  Such  rate  should  be  fixed  on  a 
fair  and  equitable  unit  basis  and  in  an 
amount  designed'  to  secure  sufficient 
funds  to  cover  the  expenses  which  may  be 
incurred  and  to  cover  any  costs  of  liqui¬ 
dation  at  the  termination  of  the  market¬ 
ing  agreement. 

Should  it  develop  that  assessment  in¬ 
come  at  the  previously  fixed  rate  would 
not  provide  sufficient  Income  to  meet  ex¬ 
penses,  the  funds  to  cover  such  expenses 
should  be  obtained  by  means  of  increas¬ 
ing  the  rate  of  assessment.  Since  the 
act  requires  that  the  administrative  ex¬ 
penses  be  paid  by  handlers,  this  is  the 
only  source  of  Income  to  meet  such  ex¬ 
penses.  The  increased  assessment  rate 
should  be  applied  to  all  concentrate 
handled  during  the  crop  year  so  that 
the  total  payments  by  each  handler  will 
be  proportioned  to  the  total  volume  of 
concentrate  he  handled  during  such 
period. 

In  order  to  provide  funds  for  the  ad¬ 
ministration  of  the  program  prior  to  the 
time  when  assessment  income  becomes 
available,  the  Board  should  be  authorized 
to  accept  advance  payments  of  assess¬ 
ments  from  handlers  and  also,  when  the 
action  is  deemed  to  be  desirable,  to  bor¬ 
row  money  for  such  purpose.  The  pro¬ 
vision  for  the  acceptance  by  the  admin¬ 
istrative  agency  of  advanced  assessment 
payments  is  included  in  other  marketing 
agreements  and  orders  and  has  been 
found  to  be  a  satisfactory  and  desirable 
method  of  providing  funds  to  cover  costs 
of  operation  prior  to  the  time  when  as¬ 
sessment  collections  are  being  made  in 
an  appreciable  amount. 

Upon  termination  of  the  marketing 
agreement,  any  assessment  funds  which 
are  not  used  to  defray  the  necessary  costs 
of  liquidation  should  be  returned  pro  rata 
to  the  handlers  from  whom  such  funds 
were  collected. 

Funds  received  by  the  Board  pursuant 
to  the  levying  of  assessments  should  be 
used  solely  for  the  purposes  of  the  mar¬ 
keting  agreement.  The  Board  should  be 
required,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true  up-to-date 
operation  of  its  affairs  so  that  its  admin¬ 
istration  could  be  subject  to  inspection  at 
any  time  by  the  Secretary.  The  Board 
should  provide  the  Secretary  with  peri¬ 
odic  reports  at  appropriate  times  and  at 
the  end  of  the  fiscal  period  or  at  such 
other  times  as  may  be  necessary  to  enable 
him  to  maintain  appropriate  supervision 
and  control  over  the  Board’s  activities 
and  operations.  Each  member  and  al¬ 
ternate  member  of  the  Board,  as  well  as 


employees,  agents,  or  other  persons  work¬ 
ing  for  or  on  behalf  of  the  Board,  should 
be  required  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible, 
should  the  Secretary  at  any  time  ask  for 
such  an  accounting.  This  is  a  matter 
of  good  business  practice. 

(f)  The  marketing  agreement  should 
contain  a  provision  requiring  handlers 
to  file  with  the  Board  reports  of  the 
acquisitions,  manufacturing,  and  dispo¬ 
sition  of  concentrate  as  may  be  required 
by  the  Board.  The  Board  should  have 
authority,  with  approval  of  the  Secretary, 
to  require  that  handlers  submit  such 
other  reports  and  information  as  are 
needed  to  enable  the  Board  to  perform 
its  functions  under  this  agreement. 
Handlers  have  such  necessary  informa¬ 
tion  in  their  possession,  and  the  require¬ 
ment  that  they  furnish  such  Information 
to  the  Board  in  the  form  of  reports  would 
not  constitute  an  undue  burden.  More¬ 
over,  since  handlers  are  the  only  persons 
subject  to  regulation  under  the  program, 
they  are  the  only  persons  who  could  be 
required  to  furnish  such  information.  It 
is  difficult  to  anticipate  every  type  of 
report  or  type  of  information  which  the 
Board  may  find  necessary  in  the  conduct 
of  its  operation  under  the  marketing 
agreement.  Therefore,  the  Board  should 
have  authority  to  request,  with  the  ap¬ 
proval  of  the  Secretary,  reports  and  in¬ 
formation,  as  needed,  and  at  such  times 
and  in  such  manner  as  may  be  necessary. 
As  each  signatory  will  have  a  member 
on  the  Board,  it  is  not  expected  that  re¬ 
quests  for  information  will  exceed  those 
that  are  necessary  for  the  Board  to  func¬ 
tion  properly. 

The  Secretary  should  retain  the  right  to 
approve,  change,  or  rescind  any  request 
by  the  Board  for  information  in  order  to 
protect  handlers  from  unreasonable  re¬ 
quests  for  reports.  Any  reports  and  in¬ 
formation  submitted  for  Board  use  by 
handlers  should  remain  confidential  and 
be  disclosed  to  no  person  other  than  the 
Secretary  or  any  persons  authorized  by 
the  Secretary.  Under  certain  circum¬ 
stances,  the  release  of  information  com¬ 
piled  from  handlers’  reports  may  be  help¬ 
ful  to  the  Board  and  the  industry  in 
general.  However,  such  reported  infor¬ 
mation  should  not  be  released  other  than 
on  a  composite  basis,  and  such  release  of 
information  should  disclose  neither  the 
Identity  of  handlers  nor  their  individual 
operations.  This  is  necessary  to  prevent 
the  disclosure  of  information  that  may 
affect  detrimentally  the  trade  or  finan¬ 
cial  position  or  business  operation  of  in¬ 
dividual  handlers. 

Since  it  is  possible  that  a  question  could 
arise  with  respect  to  compliance,  han¬ 
dlers  should  be  required  to  maintain  com. 
plete  records  on  their  acquisitions,  man¬ 
ufacturing,  and  disposition  of  concen¬ 
trate.  Such  records  should  be  maintained 
for  at  least  2  years  beyond  the  fiscal 
period,  so  that,  if  needed  in  connection 
with  enforcement,  the  requisite  records 
will  be  available  for  that  purpose.  The 
maintenance  of  such  records  for  at  least 
2  years  beyond  the  fiscal  period  will  not 
be  burdensome,  since  they  must  be  kept 
that  long  for  other  purposes. 
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The  successful  operation  of  a  program 
of  this  type  depends  upon  the  degree  of 
compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  Board 
be  given  authority  to  examine  and  verify 
the  records,  inspect  concentrate  on  hand, 
and  examine  any  and  all  records  of  such 
handler  with  respect  to  the  acquisition, 
manufacture,  holding,  or  disposition  of 
all  concentrate  which  may  be  held  or 
which  may  have  been  disposed  of  by  such 
handler.  The  verification  of  records  and 
reports  and  inspection  needed  in  con¬ 
nection  therewith  should  be  performed  by 
the  Board  during  reasonable  business 
hours  and  in  such  manner  that  normal 
operations  would  have  minimum  inter¬ 
ruptions.  As  heretofore  discussed,  there 
is  no  requirement  for  physically  segre¬ 
gating  the  concentrate  for  secondary 
markets  from  the  concentrate  for  the 
primary  markets  either  by  tagging,  label¬ 
ing,  or  otherwise  distinguishing  it.  Thus, 
the  only  way  for  ascertaining  (1)  the 
total  quantity  of  concentrate  handled, 
(2)  the  quantity  required  to  be  disposed 
of  in  secondary  markets,  and  (3)  the 
quantity  disposed  of  in  secondary  mar¬ 
kets  is  from  examination  of  each  han¬ 
dler’s  records.  Record  evidence  attests 
that  this  method  would  provide  handlers 
more  latitude  and  would  be  less  burden¬ 
some  than  to  physically  segregate  con¬ 
centrate  for  secondary  markets  from  that 
of  the  primary  markets. 

(g)  Except  as  provided  in  the  market¬ 
ing  agreement,  no  handler  should  be  per¬ 
mitted  to  handle  concentrate,  the  han¬ 
dling  of  which  is  prohibited  pursuant  to 
the  marketing  agreement;  and  no  han¬ 
dler  should  be  permitted  to  handle  con¬ 
centrate  except  in  conformity  with  the 
marketing  agreement.  If  the  program  is 
to  operate  effectively,  compliance  there¬ 
with  is  essential;  and,  hence,  no  handler 
should  be  permitted  to  evade  any  of  its 
provisions.  Any  such  evasion  on  the  part 
of  even  one  handler  could  be  demoraliz¬ 
ing  to  the  handlers  who  are  in  compli¬ 
ance  and  would  tend,  thereby,  to  impair 
the  effective  operation  of  the  program. 

The  provisions  of  sections  70  through 
81,  as  hereinafter  set  forth,  are  similar 
to  those  which  are  included  in  other 
marketing  agreement  programs.  All 
such  provisions  are  incidental  to  and  not 
Inconsistent  with  the  act  and  are  neces¬ 
sary  to  effectuate  the  other  provisions  of 
the  marketing  agreement  and  to  effec¬ 
tuate  the  declared  policy  of  the  act. 
Testimony  at  the  hearing  supports  the 
Inclusion  of  each  such  provision. 

The  evidence  of  record  shows  that  con¬ 
centrators  of  not  less  than  80  percent 
of  the  concentrate  produced  in  Florida 
during  the  period  August  1, 1965,  through 
July  31,  1966,  should  sign  the  agreement 
in  order  for  it  to  become  effective.  If 
more  than  20  percent  of  the  concentrate 
were  handled  outside  the  terms  of  the 
agreement  and  without  the  mandatory 
diverting  of  a  specified  percentage  to  the 
secondary  markets,  it  appears  that  the 
effect  would  be  dissipated  to  the  extent 
that  less  than  satisfactory  results  would 
be  achieved. 

Signed  copies  of  the  marketing  agree¬ 
ment  will  be  filed  in  the  office  of  the 
Hearing  Clerk  where  they  will  be  avail- 
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able  for  public  inspection  during  regular 
business  hours. 

With  respect  to  section  81,  additional 
parties,  provision  is  made  whereby  new 
handlers  of  concentrate  or  any  handler 
who  did  not  sign  the  agreement  initially 
may  do  so  at  a  later  date.  The  obliga¬ 
tion,  as  testified  at  the  hearing,  of  all 
such  later  signatories  shall  be  for  the 
entire  period  the  same  as  if  each  han¬ 
dler  had  signed  initially. 

(5)  The  due  and  timely  execution  of 
the  functions  of  the  Secretary  of  Agri¬ 
culture  under  the  act  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  by  the  Deputy 
Administrator,  Consumer  and  Marketing 
Service,  and  exceptions  thereto. 

The  hearing  record  establishes  that 
concentrators  have  already  begun  to 
manufacture  concentrate  from  oranges 
produced  in  the  crop  year,  and  will  be 
getting  into  volume  production  shortly 
after  January  1,  1967. 

Production  of  oranges  in  Florida  is 
estimated  at  about  142  million  boxes,  up 
42  percent  over  last  year’s  production. 
Production  of  concentrate  from  this 
crop  of  oranges  is  expected  to  total  about 
120  million  gallons — approximately  15 
million  gallons  more  than  can  reason¬ 
ably  be  expected  to  be  marketed  in  nor¬ 
mal  marketing  channels.  The  need  to 
investigate  and  develop  secondary  mar¬ 
kets  is  urgent.  Handlers  need  to  know 
what  obligation  the  agreement  will  im¬ 
pose  at  the  earliest  practicable  date,  and 
the  sooner  the  quantity  for  secondary 
markets  is  made  known,  the  more  effec¬ 
tive  the  program,  and  the  program  will 
only  apply  to  those  handlers  who  sign 
the  agreement. 

In  view  of  the  foregoing,  it  is  evident 
that  the  marketing  agreement  must  be 
made  effective  at  the  earliest  date  pos¬ 
sible  if  it  is  to  be  of  assistance  in  estab¬ 
lishing  more  orderly  marketing  condi¬ 
tions  for  concentrate  during  the  crop 
year.  The  time  which  would  necessarily 
be  consumed  in  preparing  and  issuing  a 
recommended  decision,  allowance  of  a 
reasonable  period  for  filing  of  exceptions 
thereto,  and  consideration  of  any  such 
exceptions  preliminary  to  the  issuance  of 
a  decision  would  unduly  delay  the  effec¬ 
tive  date  of  the  marketing  agreement 
and  thereby  tend  to  obstruct  and  defeat 
the  purposes  of  the  agreement  and  the 
act. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  December  30,  1966,  was  set  by 
the  presiding  officer  at  the  hearing  as 
the  latest  date  by  which  briefs  would 
have  to  be  filed  by  interested  parties  with 
respect  to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom. 

Briefs  were  filed  by  Evans  Packing  Co., 
by  J.  E.  Evans,  Chairman  of  the  Board, 
and  by  A.  J.  D.  Smith,  Managing  Direc¬ 
tor,  Products,  Sunkist  Growers. 

One  of  the  briefs  contends  that  the 
marketing  agreement  is  predicated  upon 
the  premise  that  the  sale  of  frozen  con¬ 
centrated  orange  juice  to  the  school 
lunch  program  under  a  marketing  agree¬ 
ment  would  be  of  benefit  to  the  Florida 


citrus  industry.  The  writer  of  the  brief 
does  not  concur  with  this  premise. 

The  other  brief  makes  several  state¬ 
ments  concerning  the  probable  adverse 
effect  the  agreement  may  have  on  the 
orange  industry,  primarily  cm  the  Cali- 
fomia-Arizona  orange  industry. 

Each  point  included  in  the  briefs  filed 
herein  was  carefully  considered,  along 
with  the  evidence  of  record,  in  making 
the  findings  and  reaching  the  conclu¬ 
sions  herein  set  forth.  To  the  extent 
that  any  suggested  findings  or  conclu¬ 
sions  contained  in  any  of  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  It  is  found  that: 

(1)  The  marketing  agreement,  and  all 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  marketing  agreement 
regulates  the  handling  of  frozen  con¬ 
centrated  orange  juice  in  Florida  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  spec¬ 
ified  in,  a  proposed  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held;  and 

(3)  All  handling  of  frozen  concen¬ 
trated  orange  juice  in  Florida  1s  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Marketing  agreement.  Set  forth  be¬ 
low  is  a  document  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Frozen  Concentrated  Orange  Juice  in 
Florida”  which  has  been  decided  upon 
as  the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  including  the  agreement  below, 
be  published  In  the  Federal  Register. 

Dated:  January  16, 1967. 

George  L.  Mehren, 
Assistant  Secretary. 

Marketing  Agreement  Regulating  the 

Handling  of  Frozen  Concentrated 

Orange  Juice  in  Florida 

The  parties  hereto,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  desire  to  enter  into  this  mar¬ 
keting  agreement  regulating  handling 
of  frozen  concentrated  orange  juice  in 
Florida,  hereinafter  referred  to  as 
“agreement,”  and  each  party  hereto 
agrees  that,  during  the  effective  time  of 
this  agreement,  Its  handling  of  frozen 
concentrated  orange  juice  shall  be  in 
conformity  to,  and  In  compliance  with, 
the  provisions  hereof,  which  are  as 
follows: 
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Definitions 

Section  1.  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em¬ 
ployee  of  the  U.S.  Department  of  Agri¬ 
culture  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  In  his  stead. 

Sec.  2.  Act.  “Act” 'means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31  as  amended;  7  U.S.C.  601-674). 

Sec.  3.  Person.  “Person”  means  an 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

Sec.  4.  Board.  “Board”  means  the 
Concentrate  Marketing  Board  estab¬ 
lished  pursuant  to  section  20. 

Sec.  5.  Concentrate.  “Concentrate” 
means  frozen  concentrated  orange  Juice 
and  concentrated  orange  Juice  for 
manufacturing  as  defined  in  the  Stand¬ 
ards  of  Identity  (21  CFR  27.109  and 
27.114)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Sec.  6.  Primary  market.  “Primary 
market"  means  all  markets  not  desig¬ 
nated  as  “secondary  markets.” 

Sec.  7.  Secondary  markets.  “Second¬ 
ary  markets”  means  sales  under  Public 
Law  480,  sales  for  use  in  public  or  pri¬ 
vate  schools,  or  in  charitable  institutions, 
and  shall  Include  such  undeveloped  ex¬ 
port  market  areas  and  other  secondary 
markets  including  nonnormal  outlets, 
specifically  designated  as  such  by  the 
Board  and  approved  by  the  Secretary. 

Sec.  8.  Handle.  “Handle”  means  to 
manufacture  concentrate  in  Florida 
from  oranges  produced  in  the  crop  year, 
or  to  acquire  concentrate  in  Florida 
from  a  person  other  than  a  handler  dur¬ 
ing  the  crop  year.  With  respect  to  the 
percentage  of  the  handler’s  concentrate 
so  manufactured  or  acquired  in  Florida 
which  is  required  to  be  disposed  of  in 
fulfillment  of  his  secondary  market  ob¬ 
ligation  “handle”  means  to  sell,  to  con¬ 
tract  to  sell,  or  to  deliver,  or  otherwise 
dispose  of,  concentrate  to  a  market 
designated  as  a  secondary  market  pur¬ 
suant  to  section  7. 

Sec.  9.  Handler  or  concentrator. 
“Handler”  or  “concentrator”  means  any 
person  who  handles  concentrate  and  is 
a  signatory  hereto. 

Sec.  10.  Gallon  of  concentrate.  “Gal¬ 
lon  of  concentrate”  means  a  unit  of 
measure  equal  to  1  U.S.  gallon  of  44.8 
degrees  Brix  concentrate. 

Sec.  11.  Fiscal  period.  “Fiscal  period” 
is  synonymous  with  “the  effective  period 
of  this  agreement”  and  shall  begin  with 
the  effective  date  hereof  and  continuing 
for  24  months. 

Sec.  12.  Crop  year.  “Crop  year” 
means  the  12-month  period  beginning 
with  August  1,  1966,  and  ending  July  31, 
1967,  both  dates  inclusive. 

Concentrate  Marketing  Board 

Sec.  20.  Establishment  and  member¬ 
ship.  a  Concentrate  Marketing  Board  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  agreement. 


The  Board  shall  consist  of  a  member  and 
alternate  member  from  each  of  the  sig¬ 
natory  concentrators  who  shall  submit 
nominations  to  the  Secretary  for  selec¬ 
tion. 

Sec.  21.  Eligibility.  Each  member  and 
alternate  member  shall  be,  at  the  time  of 
his  selection  and  during  his  term  of 
office,  an  officer  or  employee  of  a  signa¬ 
tory  concentrator. 

Sec.  22.  Selection.  The  Secretary 
shall  select  members  and  alternate  mem¬ 
bers  of  the  Board  in  the  numbers,  and 
with  the  qualifications,  specified  in  this 
agreement.  Such  selections  may  be 
made  from  nominations  submitted  by 
the  signatories  or  from  other  eligible 
persons. 

Sec.  23.  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  shall,  prior  to 
serving,  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  as  soon  as 
practicable  after  being  notified  of  such 
selection. 

Sec.  24.  Alternate  members.  An  al¬ 
ternate  for  a  member  shall  act  in  the 
place  and  stead  of  such  member  during 
his  absence.  In  the  event  of  a  member’s 
removal,  resignation,  disqualification,  or 
death  his  alternate  shall  act  for  him 
until  a  successor  for  such  member  is 
selected  and  has  qualified. 

Sec.  25.  Vacancies.  Any  vacancy  oc¬ 
casioned  by  the  removal,  resignation, 
disqualification,  or  death  of  any  mem¬ 
ber  or  alternate,  or  through  failure  of 
any  person  selected  as  a  member  or  al¬ 
ternate  member  to  qualify,  may  be  filled 
pursuant  to  section  22. 

Sec.  26.  Compensation  and  expenses. 
The  members  of  the  Board,  and  the 
alternate  members  when  acting  as  mem¬ 
bers,  shall  serve  without  compensation, 
but  shall  be  allowed  their  necessary  ex¬ 
penses,  actual  or  per  diem,  as  approved 
by  the  Board. 

Sec.  27.  Procedure,  (a)  Except  as 
provided  in  paragraph  (c)  75  percent  of 
the  Board  shall  constitute  a  quorum. 

(b)  Any  recommendation  for  (1) 
secondary  market  percentage,  (2)  desig¬ 
nation  of  secondary  markets,  (3)  con¬ 
tainers,  labeling,  or  storage  require¬ 
ments,  (4)  expenses  or  rate  of  assess¬ 
ment,  or  (5)  other  regulatory  actions 
shall  require  the  concurrence  of  75  per¬ 
cent  of  the  Board. 

(c)  Any  recommendation  to  require  a 
higher  grade  than  required  by  Regula¬ 
tion  105-1.19(1)  of  the  Florida  Citrus 
Commission  for  concentrate  disposed  of 
in  secondary  markets  shall  require  con¬ 
currence  of  100  percent  of  the  Board. 

(d)  Actions  other  than  those  specified 
in  (b)  and  (c)  shall  require  a  quorum 
and  concurrence  of  a  majority  of  those 
present. 

(e)  Each  member  shall  vote  in  per¬ 
son  and  each  vote  shall  be  duly  recorded. 

Sec.  28.  Powers.  The  Board  shall 
have  the  following  powers: 

(a)  To  administer  the  agreement  in 
accordance  with  its  terms  and  provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  agreement; 

(c)  To  recommend  to  the  Secretary 
amendments  to  this  agreement; 


No.  13- 


FEDERAL  REGISTER,  VOL.  32,  NO.  13 — FRIDAY,  JANUARY 


(d)  To  the  extent  specifically  permit¬ 
ted  by  the  provisions  contained  in  this 
agreement,  make  administrative  rules 
and  regulations: 

Sec.  29.  Duties.  The  Board  shall  have 
the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  concentrator; 

(b)  To  keep  minutes,  books,  and  other 
records  which  will  clearly  reflect  all  of  its 
acts  and  transactions  and  these  shall  be 
subject  to  examination  by  the  Secretary 
at  any  time. 

(c)  To  investigate  and  assemble  data 
on  the  production,  quality,  yield,  and 
marketing  of  concentrate. 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
concentrate  as  he  may  request,  and  such 
other  information  as  the  Board  may 
deem  desirable  and  pertinent; 

(e)  To  select  from  among  its  members 
a  chairman  and  other  officers;  to  estab¬ 
lish  subcommittees;  and  to  adopt  such 
bylaws  for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

(f)  To  appoint  or  employ  such  persons 
as  it  may  deem  necessary,  including  but 
not  limited  to  consultants,  and  to  deter¬ 
mine  the  salaries  and  define  the  duties 
of  each  such  person; 

(g)  To  cause  the  books  of  the  Board 
to  be  audited  by  a  certified  public  ac¬ 
countant  at  least  once  during  the  fiscal 
period,  and  at  such  other  times  as  the 
Board  may  deem  necessary,  or  as  the 
Secretary  may  request,  to  submit  two 
copies  of  each  report  of  such  audit  re¬ 
port  to  the  Secretary,  and  to  make 
available  a  copy  which  does  not  con¬ 
tain  confidential  data  for  inspection  at 
the  offices  of  the  Board  by  concentrators; 

(h)  To  prepare  and  submit  to  the  Sec¬ 
retary  monthly  statements  of  the  finan¬ 
cial  operations  of  the  Board,  and  to  make 
such  statements  together  with  the 
minutes  of  the  meetings  of  said  Board 
available  to  concentrators  for  inspection 
at  the  offices  of  the  Board; 

(i)  TO  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members. 

(j)  To  investigate  compliance  with  and 
to  use  such  means  as  may  be  available 
to  the  Board  to  prevent  violation  of  the 
provisions  of  this  agreement; 

(k)  To  establish  with  the  approval  of 
the  Secretary  such  rules  and  regulations 
as  may  be  necessary  or  incidental  to  ad¬ 
ministration  of  this  agreement; 

(l)  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary;  and 

(m)  To  act  as  agent  for  concentrators 
in  the  disposal  of  concentrate  in  the  sec¬ 
ondary  markets. 

Regulations 

Sec.  39.  Marketing  policy.  Prior  to 
any  recommendation  pursuant  to  section 
40,  the  Board  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  recommended  marketing  policy.  In 
developing  the  marketing  policy  and  in 
its  administration  of  the  program,  the 
Board  shall  give  consideration  to  the 
probable  quantity,  quality,  production 
costs,  harvesting  costs,  demand  for, 
grower  prices,  and  economic  value  of  the 


20,  1967 


688 


NOTICES 


crop  of  oranges  grown  In  Florida  during 
the  crop  year;  the  probable  quantity  and 
quality,  production  costs  and  economic 
value  of  concentrate  produced  during 
the  crop  year  both  by  handlers  and  oth¬ 
ers,  the  probable  demand  for  and  prices 
of  concentrate  in  both  primary  and  sec- 
ondary  markets  during  the  duration  oi 
the  agreement,  and  such  other  factors 
as  may  have  a  bearing  on  the  percentage 
of  concentrate  for  disposal  in  secondary 

markets.  *  .  ..  _ _ 

Notice  of  the  Board’s  marketing  policy 
shall  be  given  promptly  by  reasonable 
publicity  to  the  Secretary  and  to  the 
handlers.  ,  , 

Sec.  40.  Recommendation  for  regula¬ 
tions.  Whenever  the  Board  deems  it  ad¬ 
visable  to  regulate  the  handling  of 
concentrate  in  the  manner  prorided  in 
section  41,  it  shall  so  recommend  to  the 

Sec.  41.  Issuance  of  regulations,  (a) 
The  Secretary  shall  upon  the  recom¬ 
mendation  of  the  Board  regulate  in 
the  manner  specified  in  this  section,  the 
handling  of  concentrate  whenever  he 
finds,  from  the  recommendations  and  in¬ 
formation  submitted  by  the  Board  or 
from  other  available  information,  that 
the  regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regu¬ 
lation  shall  fix  the  percentage  which 
handlers  shall  dispose  of  in  the  second¬ 
ary  markets  and  the  percentage  of  con¬ 
centrate  which  handlers  may  dispose  of 
in  the  primary  market:  Provided,  That 
the  percentage  fixed  for  secondary  mar¬ 
kets  shall  not  exceed  15  percent.  The 
total  of  the  percentages  established  for 
primary  markets  and  secondary  markets 
shall  be  100  percent. 

(b)  The  Board  shall,  with  the  approv¬ 
al  of  the  Secretary,  prescribe  such  rules, 
regulations,  and  safeguards  as  it  may 
deem  necessary  to  ensure  that  concen¬ 
trate  for  disposal  in  secondary  markets 
does  not  enter  into  any  primary  market. 
Such  rules,  regulations,  and  safeguards 
may  include  a  certification  by  the  in¬ 
tended  purchaser  or  receiver  that  such 
concentrate  will  not  be  used  for  unau¬ 
thorized  purposes. 

(c)  Nothing  contained  herein  shall  be 

construed  to  give  the  Board  or  the  Sec¬ 
retary  the  right  to  regulate  in  any  man¬ 
ner  whatsoever  that  portion  of  a  han¬ 
dler ’s  concentrate  which  is  permitted  to 
be  disposed  of  in  primary  markets,  other 
than  as  expressly  provided  in  this  agree¬ 
ment.  . 

Sec.  42.  Handler's  secondary  market 
obligation.  Handler’s  secondary  market 
obligation  means  the  obligation  of  a 
handler  to  dispose  of  in  secondary  mar¬ 
kets  a  quantity  of  concentrate  equal  to 
that  obtained  by  multiplying  the  second- 
ary  market  percentage  fixed  by  the  Sec- 
retary  by  the  total  amount  of  concen¬ 
trate  obtained  by  adding  the  handlers 
production  of  concentrate  during  the 
crop  and  the  quantity  of  concentrate  he 
acquired  from  nonhandlers.  All  han¬ 
dlers  who  wish  to  do  so  may  designate 
the  Board  to  act  as  agent  to  assist  in  the 
disposal  of  their  secondary  market  obli¬ 
gation  or  any  portion  of  it.  The  Board 
shall  act  as  such  agent  for  such  handlers 
in  accordance  with  uniform  rules  and 


regulations  adopted  by  the  Board  and 
approved  by  the  Secretary  to  assure  eqrn- 
table  treatment  of  all  such  handlers  in 
such  secondary  market  dispositions. 
Such  designation  will  not  reUeve  the 
handler  of  his  obligation  to  dispose  of 
his  secondary  market  obligation  in  sec¬ 
ondary  markets.  All  secondary  market 
obligations  of  handlers  disposed  of 
through  the  Board  shall  be  on  such  terms 
and  in  such  secondary  markets  as  spec¬ 
ified  in  the  designation  of  the  Board  as 
agent  or  as  determined  by  the  Board. 
Each  handler  shall  meet  his  secondary 
market  obligation  not  later  than  Decem¬ 
ber  1  1968 :  Provided,  That  each  handler 
shall  meet  at  least  50  percent  of  his  sec¬ 
ondary  market  obligation  by  December 
1  1967. 

Concentrate  disposed  of  in  secondary 
markets  shall  meet  the  requirements  of 
U5.  Grade  A  as  modified  by  Regulation 
105-1.19(1)  of  the  Florida  Citrus  Com¬ 
mission,  commonly  referred  to  within  the 
industry  as  “Florida  Grade  A,”  unless  a 
higher  grade  has  been  recommended  by 
the  Board  pursuant  to  section  27  and 
issued  by  the  Secretary,  and  shall  also 
meet  such  container,  labeling,  and  stor¬ 
age  requirements  as  may  be  established 
by  the  Board  with  the  approval  of  the 
Secretary. 

Each  handler  shall,  at  his  own  expense, 
prior  to  shipping  or  disposal  of  any  con¬ 
centrate  in  secondary  markets,  cause  an 
inspection  of  such  concentrate  to  be 
made  by  the  Processed  Products  Stand¬ 
ardization  and  Inspection  Branch,  USD  A. 

A  certificate  of  such  inspection  shall  be 
issued  which  shall  contain,  among  other 
things,  a  certification  as  to  whether  such 
concentrate  meets  prescribed  standards. 
Promptly,  after  inspection  and  certifica¬ 
tion,  each  such  handler  shall  submit,  or 
cause  to  be  submitted,  to  the  Board  at  its 
office  a  copy  of  the  certificate  of  inspec¬ 
tion  issued  with  respect  to  such  con¬ 
centrate.  .  ^ 

Sec.  43.  Interhandler  transfer.  With 
prior  approval  of  the  Board,  and  pursu¬ 
ant  to  rules  and  regulations  established 
by  the  Board  with  the  approval  of  the 
Secretary,  any  handler  may  transfer  any 
or  all  of  his  secondary  market  obligations 
to  another  handler  who  agrees  to  comply 
with  such  obligation  in  addition  to  his 
own  Such  agreement  shall  be  on  a  form 
furnished  by  the  Board,  and  shall  be 
signed  by  the  parties  to  the  transfer,  and 
countersigned  by  the  Board. 

Sec.  44.  Liquidated  damages.  In  order 
to  effectuate  the  provisions  of  this  agree¬ 
ment  and  the  declared  policy  of  the  act, 
and  since  it  will  cause  serious  and  sub¬ 
stantial  damage  to  the  Board  and  to  han¬ 
dlers  of  concentrate,  and  it  will  be  diffi¬ 
cult  if  not  impossible  to  prove  the  extent 
of  such  damage,  each  handler  who  has 
failed  to  comply  with  his  secondary  mar¬ 
ket  obligation  as  prescribed  In  section 
42  gHall  pay  to  the  Board  as  liquidated 
damages  $0.50  for  each  gallon  of  concen¬ 
trate  by  which  he  failed  to  meet  as  spec¬ 
ified  the  applicable  part  of  such  obli¬ 
gation.  Such  sum  is  considered  a  fair 
measure  of  damages  and  not  a  penalty. 
All  such  payments  shall  be  used  by  the 
Board  during  the  remainder  of  the  fiscal 
period  to  purchase  concentrate  eligible 


for  disposal  in  primary  markets  for  dis¬ 
tribution  In  secondary  markets.  Any 
sum  left  over  from  such  liquidated  dam¬ 
ages  shall  be  prorated  among  all  concen¬ 
trators  In  the  ratio  of  their  respective 
secondary  market  obligations. 

The  remedies  provided  for  in  this  sec¬ 
tion  shall  be  in  addition  to.  and  not  ex¬ 
clusive  of,  any  of  the  remedies  or  penal¬ 
ties  provided  in  the  act. 


Research 


Sec.  46.  Research  and  development 
The  Board,  with  approval  of  the  Secre¬ 
tary  may  establish,  or  provide  for  the 
establishment  of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution.  and  consumption  of  concen¬ 
trate  in  secondary  markets. 

The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
section  48,  and  shall  not  exceed  25  per¬ 
cent  of  the  total  expenses  authorized 
pursuant  to  section  47. 

Expenses  and  Assessments 


Sec.  47.  Expenses.  The  Board  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  the  fiscal  pe¬ 
riod  for  the  maintenance  and  function¬ 
ing  of  the  Board,  and  for  such  other 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  this  agreement,  de¬ 
termine  to  be  appropriate. 

Sec.  48.  Assessments,  (a)  Each  han¬ 
dler  shall  pay  to  the  Board,  upon  de¬ 
mand,  with  respect  to  concentrate  first 
handled  by  him  during  the  crop  year  his 
pro  rata  share  of  such  expenses  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  Board  during  the 
fiscal  period.  Each  handler’s  pro  rata 
share  shall  be  at  the  rate  of  assessment 
fixed  by  the  Secretary  per  gallon  of  con¬ 
centrate  or  its  equivalent.  The  assess¬ 
ment  rate  may  be  increased  during  the 
fiscal  period  to  cover  a  deficit.  Such 
increase  shall  be  applicable  to  all  con¬ 
centrate  handled  during  the  crop  year. 

(b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  Board,  the 
Board  may  borrow  money  or  accept  ad¬ 
vance  payments  from  any  handler  to  be 
credited  toward  such  assessments  as  may 
be  levied  pursuant  to  this  section  against 
such  handler. 

(c)  The  Board  may  use  excess  funds  as 

are  necessary  to  liquidate  the  affairs  of 
the  Board  upon  termination  of  the 
agreement,  and  any  excess  remaining 
shall  be  paid  to  each  concentrator  en¬ 
titled  thereto.  A  concentrator’s  share 
of  the  excess  funds  shall  be  the  amount 
of  assessments  he  paid  in  excess  of  his 
actual  pro  rata  share  of  expenses  of  the 
Board  during  the  fiscal  period. 


Reports,  Books,  and  Records 

Sec.  50.  Confidential  information.  All 
reports  and  information  furnished  or 
submitted  by  handlers  to  the  Board 
which  include  data  or  information  con¬ 
stituting  a  trade  secret  or  disclosing  the 
trade  position,  financial  condition,  or 
business  operations  of  the  particular 
handlers  or  their  customs  shall  be  re¬ 
ceived  by,  and  at  all  times  be  kept  in 
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the  custody  and  under  the  control  of, 
one  or  more  employees  of  the  Board,  who 
shall  disclose  such  information  to  no 
person  except  the  Secretary.  Notwith¬ 
standing  the  above  provisions  of  this  sec¬ 
tion,  information  may  be  disclosed  to  the 
Board  when  reasonably  necessary  to  en¬ 
able  the  Board  to  carry  out  its  functions 
under  this  agreement. 

Sec.  51.  Reports  of  acquisitions  and 
shipments.  Each  handler  shall  file 
such  reports  of  his  acquisitions,  manu¬ 
facture,  and  disposition  of  concentrate 
as  may  be  required  by  the  Board. 

Sec.  52.  Other  reports.  Upon  the  re¬ 
quest  of  the  Board  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
such  other  reports  and  information  as 
are  needed  to  enable  the  Board  to  per¬ 
form  its  functions  under  this  agreement. 

Sec.  53.  Records.  Each  handler  shall 
maintain  such  records  of  concentrate 
acquired,  manufactured,  held,  and  dis¬ 
posed  of  by  him,  as  will  substantiate  any 
required  reports  and  will  show  perform¬ 
ance  under  this  agreement.  Such  rec¬ 
ords  shall  be  retained  for  at  least  2 
years  beyond  the  fiscal  period. 

Sec.  54.  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers  or  the  opera¬ 
tions  of  handlers  under  the  provisions 
of  this  agreement  the  Secretary  and  the 
Board,  through  duly  authorized  agents, 
shall  have  access  to  any  premises  where 
concentrate  is  manufactured  or  held  by 
any  handler,  and  at  any  time  during 
business  hours,  shall  be  permitted  to  in¬ 
spect  any  concentrate  so  held  by  such 
handler,  and  any  and  all  records  of  such 
handler  with  respect  to  the  acquisition, 
manufacture,  holding,  or  disposition  of 
all  concentrate  which  may  be  held  or 
which  may  have  been  disposed  of  by  such 
handler. 

Miscellaneous  Provisions 

Sec.  69.  Compliance.  Except  as  pro¬ 
vided  in  this  agreement,  each  handler 
shall  dispose  of  concentrate  in  the  man¬ 
ner  prescribed  in  this  agreement  and  no 
handler  shall  dispose  of  concentrate  ex¬ 
cept  in  conformance  with  the  provisions 
of  this  agreement. 

Sec.  70.  Rights  of  the  Secretary.  The 
members  of  the  Board  (including  suc¬ 
cessors  or  alternates)  and  any  agent  or 
employee  appointed  or  employed  by  the 
Board  shall  be  subject  to  removal  or  sus¬ 
pension  by  the  Secretary  at  any  time. 
Each  and  every  decision,  determination, 
or  other  act  of  the  Board  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  Board  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  accord¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

Sec.  71.  Personal  liability.  No  member 
or  alternate  member  of  the  Board,  nor 
any  employee,  representative,  or  agent 
of  the  Board  shall  be  held  personally  re¬ 


sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee,  representative,  or  agent,  ex¬ 
cept  for  acts  of  dishonesty. 

Sec.  72.  Separability.  If  any  provi¬ 
sion  of  this  agreement  is  declared  in¬ 
valid,  or  the  applicability  thereof  to  any 
person,  circumstance,  or  thing  is  held 
invalid,  the  validity  of  the  remainder,  or 
the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby.  . 

Sec.  73.  Derogation.  Nothing  con¬ 
tained  in  this  agreement  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

Sec.  74.  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
agreement  shall  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done  un¬ 
der  and  during  the  existence  thereof. 

Sec.  75.  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  U.S.  Government  or  name  any  serv¬ 
ice,  division,  or  branch  in  the  U.S.  De¬ 
partment  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  agree¬ 
ment. 

Sec.  76.  Effective  time.  The  provisions 
of  this  agreement  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare,  and  shall  continue  in  effect  for  24 
months:  Provided,  That  this  agreement 
shall  not  become  effective  unless  handlers 
who  produced  not  less  than  80  percent  of 
the  Florida  production  of  concentrate 
during  the  period  August  1, 1965,  through 
July  31,  1966,  have  signed  this  agree¬ 
ment. 

Sec.  77.  Suspension  or  termination. 

(a)  The  Secretary  may  at  any  time  ter¬ 
minate  the  provisions  of  this  agreement 
by  giving  at  least  1  day's  notice  by  means 
of  a  press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  agreement  when¬ 
ever  he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  The  provisions  of  this  agreement 
shall  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

Sec.  78.  Procedure  after  termination. 
Upon  the  termination  of  this  agreement, 
the  members  of  the  Board  then  func¬ 
tioning  shall  continue  as  joint  trustees, 
for  the  purpose  of  liquidating  the  affairs 


of  the  Board.  Action  by  such  trustees 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  said  trustees.  Such  trustees 
shall  continue  in  such  capacity  until  dis¬ 
charged  by  the  Secretary,  and  shall  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
Board  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  the  funds,  properties,  and  claims 
vested  in  the  Board  or  in  the  joint 
trustees,  pursuant  to  this  agreement. 
Any  person  to  whom  funds,  property,  or 
claims  have  been  transferred  or  delivered 
by  the  Board  or  the  joint  trustees,  pur¬ 
suant  to  this  section,  shall  be  subject  to 
the  same  obligations  imposed  upon  the 
members  of  said  Board  and  upon  said 
joint  trustees. 

Sec.  79.  Effect  of  termination.  Unless 
otherwise  expressly  provided  by  the  Sec¬ 
retary,  the  termination  of  this  agree¬ 
ment  or  of  any  regulation  issued  pur¬ 
suant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
agreement  or  any  regulation  issued 
thereunder  or  (b)  release  or  extinguish 
any  violation  of  this  agreement  or  any 
regulation  issued  thereunder,  or  (c) 
affect  or  impair  any  rights  or  remedies  of 
the  Secretary,  or  of  any  other  person, 
with  respect  to  such  violation. 

Sec.  80.  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and.  when  one  counterpart 
is  signed  by  the  Secretary,  all  such 
counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  instru¬ 
ment  as  if  all  signatures  were  contained 
in  one  original. 

Sec.  81.  Additional  parties.  After  the 
effective  date  of  this  agreement,  any 
handler  may  become  a  party  hereto  if  a 
counterpart  is  executed  by  him  and  de¬ 
livered  to  the  Secretary.  This  agree¬ 
ment  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary. 
The  benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall  be 
then  effective  as  to  such  new  contracting 
party.  The  obligations  Imposed  by  the 
agreement  on  such  signatory  shall  be  for 
the  entire  crop  year  the  same  as  if  he  had 
signed  the  agreement  initially  and  not 
those  subsequent  to  the  date  of  his 
signing. 

The  undersigned  hereby  authorizes  the 
Secretary  to  correct  typographical  errors 
which  may  have  been  made  in  this  mar¬ 
keting  agreement. 

In  witness  whereof,  the  contracting  han¬ 
dlers,  acting  under  the  provisions  of  the  act, 
and  for  the  purpose  and  subject  to  the  llml- 
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tationa  therein  contained,  and  not  otherwise, 
have  hereunto  set  their  respective  hands  and 
seals. 


Signature  of  party: 

(Firm  name) 
(Address) 


1  By: 


(Name) 

(Title) 


Date  of  Execution 


red  to  the  applications  and  any  amend¬ 
ments  thereto,  petitions,  motions,  and 
orders  entered  in  the  docket  of  this  pro¬ 
ceeding,  all  of  which  are  on  file  with 
the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  January 
16, 1967. 

[seal]  Merritt  Rtxhlen, 

,  Hearing  Examiner. 

[F.R.  Doc.  67-702;  Filed,  Jan.  19.  1967; 
8:47  a.m.] 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  67-703;  Filed,  Jan.  19.  1967; 
8:47  a.m  ] 


[Docket  No.  18093] 

PACIFIC  AIR  LINES,  INC.  SERVICE 
TO  MEDFORD,  OREG. 


(Corporate  seal;  If  none, 
so  state.) 

[Fit.  Doc.  67-697;  Filed,  Jan.  19,  1967; 
8:47  a.m.j 


Office  of  the  Secretary 

ASSISTANT  TO  THE  SECRETARY  FOR 
CIVIL  RIGHTS 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  the  au¬ 
thority  vested  in  him  by  7  CFR  15.2(c), 
has  effective  December  2, 1966,  delegated 
to  the  Assistant  to  the  Secretary  for  Civil 
Rights,  U.S.  Department  of  Agriculture, 
the  authority  contained  in  7  CFR  15.9(e) 
and  15.86  to  order  proceedings  and  hear¬ 
ings  in  the  Department  of  Agriculture 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  consolidated  for  hearing  with 
proceedings  of  other  Federal  depart¬ 
ments  and  agencies,  by  agreement  with 
such  other  departments  and  agencies. 
Nothing  herein  shall  preclude  the  Secre¬ 
tary  of  Agriculture  from  himself  exer¬ 
cising  the  authority  so  delegated. 

Done  at  Washington,  D.C.,  this  17th 
day  of  January  1967. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

[F.R.  Doc.  67-715;  Filed,  Jan.  19,  1967; 

8:48  a.m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16196  etc.] 

CENTRAL  AIRLINES,  ROUTE  81 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  the  hearing  in  the  above-entitled 
proceeding  will  commence  on  Tuesday, 
March  21,  1967,  at  10  a.m.,  local  time, 
in  the  Ninth  Floor  Court  Room,  Post 
Office  Building,  North  Robinson  and 
Northwest  Third  Street,  Oklahoma  City, 
Okla.,  before  Examiner  Merritt  Ruhlen. 

For  information  concerning  the  is¬ 
sues  involved  and  other  details  in  this 
proceeding,  interested  persons  are  refer- 


1  If  the  certificate  of  resolution  of  the 
Board  of  Directors  of  a  corporation,  or  a 
cooperative  is  not  available,  my  signature 
certifies  that  I  have  authority  to  sign  this 
marketing  agreement. 


[Docket  No.  16236;  Order  No.  E  24643  ] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  January  1967. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (LATA) , 
Docket  16236,  Agreement  CAB  19054 
R-10  and  R^ll,  and  adopted  pursuant  to 
the  provisions  of  Resolution  590  dealing 
with  specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
December  15,  1966, 1  names  rates  under 
existing  commodity  descriptions  as  set 
forth  in  the  attachment  hereto.  The 
new  rates  reflect  reductions  ranging  from 
64  to  68  percent  and  are  consistent  with 
the  present  level  of  specific  commodity 
rates  within  the  applicable  area. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That:  Agree¬ 
ment  CAB  19054,  R-10  and  R-ll,  be  ap¬ 
proved,  provided  that  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate, 
together  with  supporting  data,  in  sup¬ 
port  of  or  in  opposition  to  the  Board’s 
action  herein.  An  original  and  19  copies 
of  the  statements  should  be  filed  with 
the  Board’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 


1  Received  In  the  Board  Dec.  20,  1966  and 
filed  as  part  of  the  original  document. 


Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  February  14, 
1967,  at  10  ajn.,  e.s.t.,  in  Room  726,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  Ex¬ 
aminer  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  January  16, 
1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJEk.  Doc.  67-704;  Filed,  Jan.  19,  1967; 

8:47  ajn] 


[Docket  No.  17952] 

VARANAIR-SIAM  AIR  CO.,  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  17,  1967, 
at  10  ajn.,  e.s.t.,  in  Room  911,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
undersigned  examiner. 

Dated  at  Washington,  D.C.,  January 
16, 1967. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

[F.R.  Doc.  67-706;  Filed,  Jan.  19,  1967; 

8:47  a  m  ] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  NEW  YORK  AND  MOORE- 
McCORMACK  LINES,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
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request  for  hearing,  If  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
DC.  20573.  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  indicated  here¬ 
inafter)  ,  and  the  comments  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Charles  O.  Leedham.  Deputy  Commis¬ 
sioner,  Department  of  Marine  and  Avia¬ 
tion,  Battery  Maritime  Building.  New  York, 
N.Y.  10004. 

Agreement  No.  T-721-3  between  the 
city  of  New  York  and  Moore-McCormack 
Lines,  Inc.,  amends  the  basic  agreement 
which  provides  for  the  lease  of  certain 
terminal  property  at  the  foot  of  23d 
Street,  North  River,  New  York,  N.Y. 
The  purpose  of  the  modification  is  for 
Moore-McCormack  Lines,  Inc.,  to  as¬ 
sign  the  lease  to  Tidewater  Terminals. 
Inc.,  a  wholly  owned  subsidiary  of 
Moore  and  McCormack  Co.,  Inc.  (for¬ 
merly  Moore-McCormack  Lines,  Inc.). 

Dated:  January  17, 1967. 

By  order  of  the  Federal  Maritime 

Commission. 

Thomas  Lisi, 
Secretary. 

[Pit.  Doc.  67-719;  Piled,  Jan.  19,  1967: 

8:48  a  m  ] 


AMBROSE  MARINE  TERMINAL 
CORP.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733;  75  Stat'  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW„ 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  for  approval 

by: 

Mr.  William  J.  D’OUer,  Vice  President, 
United  States  Lines,  Inc.,  1000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036.  and 
Mr.  James  P.  Horn,  Vice  President,  Ameri¬ 
can  Export  Isbr&ndtsen  Lines,  Inc.,  26 
Broadway,  New  York.  N.Y.  10004. 

Agreements  Nos.  T-2015  and  T-2016 
are  identical  Container  Terminal  Agree¬ 


ments  between  Ambrose  Marine  Termi¬ 
nal  Corp.  (Ambrose)  and  American  Ex¬ 
port  Isbrandtsen  Lines,  Inc.,  and  United 
States  Lines,  Inc.  (the  Lines),  respec¬ 
tively.  The  agreements  provide  that 
Ambrose  furnish  terminal  services  and 
facilities  to  the  Lines — each  Line  having 
an  undivided  one-half  right  to  services 
and  use.  The  facility  will  be  used  pri¬ 
marily  for  containerized  cargo  opera¬ 
tions.  Each  Line  will  execute  a  guar¬ 
antee  of  the  obligations  of  Ambrose 
under  a  lease  which  Ambrose  will  execute 
with  the  city  of  New  York  (City) .  If  at 
any  time  excess  space  is  available  for 
use  by  other  parties,  such  space  shall  first 
be  made  available  to  the  coguarantor. 
If  neither  Line  desires  the  excess  space, 
Ambrose  may  make  such  space  available 
to  other  parties.  Ambrose  agrees  to 
charge  the  Lines  rates  which  are  reason¬ 
able,  compensatory  and  competitive  and 
not  higher  than  the  lowest  rate  charged 
by  Ambrose  to  other  persons  using  the  fa¬ 
cility  for  similar  services.  In  the  event 
stevedoring  and  other  services  supplied 
by  Ambrose  can  be  furnished  by  other 
sources  at  lower  rates,  Ambrose,  If  re¬ 
quested,  will  either  meet  such  rates  or 
the  services  may  be  supplied  by  other 
sources.  The  Lines  will  be  permitted  to 
examine  all  financial  records  and  re¬ 
ports  of  Ambrose  relating  to  its  activities 
and  business  operations  at  the  facility 
and  elsewhere.  Each  agreement  at¬ 
taches  as  an  Exhibit  A  the  lease  which 
Ambrose  will  execute  with  the  city.  This 
agreement  has  been  designated  No.  T- 
2017.  The  Agreement  is  a  20-year  lease 
of  the  premises  covered  by  Agreements 
Nos.  T-2015  and  T-2016  and  provides  for 
three  renewal  periods  of  10  years  for 
each  period.  Ambrose  will  pay  City  an¬ 
nual  rental  of  7>/2  percent  of  the  actual 
cost  of  construction  plus  ground  rental 
of  $400,000  for  use  of  the  “existing  up¬ 
land."  Ambrose  also  agrees  to  pay  City 
50  percent  of  all  wharfage  charges  col¬ 
lected  from  lighters,  barges,  etc.,  over 
which  Ambrose  has  no  interest;  such 
charges  will  be  fixed  by  the  city.  Agree¬ 
ment  No.  T-2017  has  not  been  filed  for 
approval  Independently  but  only  for  ap¬ 
proval  in  the  event  the  approval  of 
Agreements  Nos.  T-2015  and  T-2016  is 
granted. 

Dated:  January  18, 1967. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  67-731;  Filed,  Jan.  19,  1967; 

8:49  a.m.j 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  322] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  17, 1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240)  published  in  the  Federal 


Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protest  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  66562  (Sub-No.  2212  TA) .  filed 
January  12, 1967.  Applicant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED, 
219  East  42d  Street,  New  York,  N.Y. 
10017.  Applicant’s  representative:  Rob¬ 
ert  C.  Boozer,  30  Broad  Street  NW.,  At¬ 
lanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  as  follows: 
General  commodities,  moving  in  express 
service,  between  Perry,  Fla.,  and  Thomas- 
ville,  Ga.,  serving  the  intermediate  and/ 
or  off-route  points  of  Monticello  and 
Greenville,  Fla.,  from  Perry  over  U.S. 
Highway  19  to  Thomasville,  and  return 
over  the  same  route;  from  Perry  over 
U.S.  Highway  221  to  junction  Interstate 
Highway  10/U.S.  Highway  90,  thence 
over  Interstate  Highway  10/U.S.  High¬ 
way  90  to  junction  U.S.  Highway  19, 
thence  over  U.S.  Highway  19  to  Thomas¬ 
ville,  and  return  over  the  same  route, 
for  180  days.  Restrictions:  The  serv¬ 
ice  to  be  performed  shall  be  limited 
to  that  which  is  auxiliary  to  or  sup¬ 
plemental  of  express  service  of  the 
Railway  Express  Agency.  Shipments 
transported  by  applicant  shall  be  limited 
to  those  moving  on  through  bills  of  lad¬ 
ing  or  express  receipts.  Supporting 
shippers:  The  application  is  supported 
by  statements  from  seven  shippers  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  Send  protests  to:  Anthony  Chiu- 
sano,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  346  Broadwat, 
New  York,  N.Y.  10013. 

No.  MC  95490  (Sub-No.  24  TA),  filed 
January  13,  1967.  Applicant:  UNION 
CARTAGE  COMPANY,  9A  Southwest 
Cutoff,  Worcester,  Mass.  01604.  Appli¬ 
cant’s  representative:  Leonard  A.  Jaskie- 
wicz,  1155  15th  Street  NW.,  Washington. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Malt 
beverages,  in  containers  and  related  ad¬ 
vertising  mdterial  in  conjunction  there¬ 
with,  from  Natick,  Mass.,  to  points  in 
Vermont,  for  180  days.  Supporting 
shipper:  Carling  Brewing  Co.,  Natick. 
Mass.  01760.  Send  protests  to:  District 
Supervisor  Joseph  W.  Balin,  Bureau  of 
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Operations  and  Compliance,  Interstate 
Commerce  Commission,  338  Federal 
Building,  Springfield,  Mass.  01103. 

No.  MC  108207  (Sub-No.  214  TA) .  filed 
January  12,  1967.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  Post 
Office  Box  5888,  Dallas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Human  blood  plasma,  from 
Houston,  Tex.,  to  Detroit,  Mich.,  for  180 
days.  Note:  Support  letter  indicates 
product  is  frozen  and  requires  mechani¬ 
cal  refrigeration.  Supporting  shipper: 
Metabolic  Research  Foundation,  2201 
West  Holcombe  Boulevard,  Houston,  Tex. 
77025.  Send  protests  to:  E.  K.  Willis, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  513  Thomas  Boule¬ 
vard,  1314  Wood  Street,  Dallas,  Tex. 
75202. . 

No.  MC  108298  (Sub-No.  29  TA),  filed 
January  13,  1967.  Applicant:  ELI-IS 
TRUCKING  CO.,  INC.,  1600  Oliver 
Avenue,  Indianapolis,  Ind.  46221.  Appli¬ 
cant’s  representative:  Kirkwood  Yockey, 
501  Union  Federal  Building,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
General  commodities  (except  those  of 
unusual  value,  and  except  for  livestock, 
dangerous  explosives,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Detroit,  Mich,  on 
the  one  hand,  and,  on  the  other,  plant- 
site,  Ford  Motor  Co.,  Plymouth  Town¬ 
ship,  Wayne  County,  Mich.,  for  150  days. 
Supporting  shipper:  Ford  Motor  Co.,  The 
American  Road,  Dearborn,  Mich.  48120. 
Send  protests  to:  District  Supervisor 
R.  M.  Hagarty,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  112539  (Sub-No.  5  TA) ,  filed 
January  12,  1967.  Applicant:  STEPHEN 
F.  PERCHAK,  124  South  Church  Street, 
Hazelton,  Pa.  18201.  Applicant’s  repre¬ 
sentative:  Louis  G.  Feldman,  Northeast¬ 
ern  Building,  Hazelton,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Scrap  metal,  from  points  in 
Luzerne,  Columbia,  and  Montour  Coun¬ 
ties,  Pa.  to  points  in  Wayne  County, 
Mich.,  for  180  days.  Supporting  shipper: 
Benjamin  Miller  Co.,  Danville,  Pa. 
Send  protests  to:  Kenneth  R.  Davis, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  309  U.  S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  115217  (Sub-No.  6  TA),  filed 
January  12, 1967.  Applicant:  DEGROSA 
TRUCKING  INCORPORATED,  51  Grove 
Street,  South  Hackensack,  N.J.  07601. 
Applicant’s  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  Rubber  arti¬ 
cles,  from  the  plant  of  Delford  Industries, 
Inc.,  Middletown,  N.Y.,  and  the  plant  of 


Minisink  Rubber  Co.,  Inc.,  Unionville, 
N.Y.,  to  points  in  Nassau,  Suffolk,  and 
Westchester  Counties,  N.Y.,  Bucks  and 
Montgomery  Counties,  Pa.,  and  Middle¬ 
sex,  Morris,  Mercer,  Somerset,  Glouces¬ 
ter,  Camden,  and  Burlington  Counties, 
N.J.  Commodities  used  in  the  manufac¬ 
ture  of  rubber  articles  (except  in  bulk), 
in  the  opposite  direction  as  above,  for  180 
days.  Supporting  shippers:  Delford  In¬ 
dustries,  Inc.,  82-88  Washington  Street, 
Middletown,  N.Y.  10940;  Miniskin  Rub¬ 
ber  Co.,  Inc.,  Unionville,  N.Y.  10988. 
Send  protests  to:  District  Supervisor 
Joel  Morrows,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  1060  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  128804  TA,  filed  January  12, 
1967.  Applicant:  BLUE  FLEET  DIS¬ 
TRIBUTORS,  CORP.,  75  Willis  Avenue, 
New  York,  N.Y.  10454.  Applicant’s  rep¬ 
resentative:  Wm.  J.  Augelle,  Jr.,  2  West 
45th  Street,  New  York,  N.Y.  10036.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Toilet  paper,  facial  tis¬ 
sue,  paper  towels,  and  napkins;  and  new 
furniture;  restricted  to  traffic  having  a 
prior  interstate  movement  by  rail  or  mo¬ 
tor  carrier,  from  the  Bronx  (County) 
N.Y.,  to  points  in  Nassau,  Suffolk,  West¬ 
chester,  and  Rockland  Counties,  N.Y., 
and  Bergen,  Essex,  Hudson,  Middlesex, 
Monmouth,  Morris,  Passaic,  Somerset, 
and  Union  Counties,  N.J.,  for  180  days. 
Supporting  shippers:  Swanee  Paper 
Corp.,  Ransom,  Pa.;  Craft  Associates, 
Inc.,  1212  Scott  Street,  Wilkes-Barre,  Pa. 
18705.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  346  Broadway, 
New  York  City,  N.Y. 

No.  MC  128805  TA,  filed  January  12, 
1967.  Applicant:  NEIL  E.  HAWKINS, 
10443  South  East  264th,  Kent,  Wash. 
98031.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  Fresh  and 
frozen  meats,  from  points  in  Washing¬ 
ton,  to  points  in  Oregon  and  California, 
for  180  days.  Supporting  shippers: 
Western  Packing  Co.,  Inc.,  Post  Office 
Box  3662,  Seattle,  Wash.  98124,  John  G. 
Condon,  General  Manager;  Schaake 
Packing  Co.,  Inc.,  Post  Office  Box  128, 
Ellensburg,  Wash.  98926,  Charles  A. 
Jones,  Sales  Manager.  Send  protests  to : 
E.  J.  Casey,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  6130  Ar¬ 
cade  Building,  Seattle,  Wash.  98101. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-717;  Piled,  Jan.  19,  1967; 

8:48  a.m.] 

[Notice  1465] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  17,  1967. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 


merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or¬ 
der  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC -69260.  By  order  of  De¬ 
cember  30,  1966,  the  Transfer  Board 
approved  the  transfer  to  Jupiter  Keno¬ 
sha,  Inc.,  Kenosha,  Wis.,  of  all  of  the 
operating  rights  in  certificate  No.  MC- 
30837  and  various  subnumbered  cer¬ 
tificates  held  by  Kenosha  Auto  Transport 
Corp.,  Kenosha,  Wis.,  authorizing  the 
transportation  primarily  of  automotive 
vehicles  and  related  commodities,  in 
truckaway  and  driveaway  service,  in 
initial  and  secondary  movements,  from, 
to,  or  between  practically  all  points  in 
the  United  States,  the  origin  and  desti¬ 
nation  points  varying  with  the  commodi¬ 
ties  transported,  the  type  of  service,  and 
the  character  of  the  movement,  and  also 
various  items  such  as  boats  between  all 
points  in  the  United  States,  and  agricul¬ 
tural  equipment  from  Marion,  Ind.,  and 
Racine,  Wis.,  switchboards,  carnival 
equipment,  and  tanks  from  Chicago,  Ill., 
vacuum  ovens  from  Inglewood,  Calif., 
precut  and  prefabricated  houses  from 
Kearns,  Utah,  internal  combustion  en¬ 
gines  and  parts  from  Louisville,  Ky.,  and 
Kenosha,  Wis.,  trenching  machines  from 
Los  Angeles,  Calif.,  buoys  from  Curtis 
Bay  and  Baltimore,  Md„  lumber  from 
designated  points  in  Wyoming  and  Idaho, 
derricks  from  Denver,  Colo.,  air  com¬ 
pressors  from  Painted  Post,  N.Y.,  brush 
chippers  and  cutters  from  Pomona,  Calif ., 
sweeping  and  turf -conditioning  machines 
from  Winton,  Calif.,  and  music  concert 
shells  from  Warminster,  Pa.,  to  various 
points  in  the  United  States.  Jack  Good¬ 
man,  39  South  La  Salle  Street,  Chicago, 
Ill.  60603,  and  Howard  R.  Koven,  208 
South  La  Salle  Street,  Chicago,  Ill.  60604. 
attorneys  for  applicants. 

No.  MC-FC-69313.  By  order  of  De¬ 
cember  28,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  James  W.  Zink, 
doing  business  as  Zink  Truck  Service. 
Knob  Noster,  Mo.,  of  the  operating  rights 
in  certificate  Nc.  MC  999,  issued  March 
14,  1960,  to  W.  E.  Zink,  Jr.,  Knob  Noster, 
Mo.,  authorizing  the  transportation  of: 
General  commodities,  between  Knob 
Noster,  Mo.,  and  Kansas  City,  Kans. 
Joseph  R.  Nacy,  117  West  High  Street, 
Jefferson  City,  Mo.  65101,  attorney  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-718;  Filed,  Jan.  19,  1967: 

8:48  am.] 
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FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI67  245  etc.] 

ASHLAND  OIL  &  REFINING  CO.  ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

January  11,  1967. 

The  Respondents  named  herein  have 
filed  proposed  Increased  rates  and 
changes  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 


1  Does  not  consolidate  for  hearing  or 
dispose  of  the  several  matters  herein. 


unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  1s  In  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CPR,  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 

Appendix  A 


are  suspended  and  their  use  deferred 
until  date  shown  in  the  “Date  Suspended 
Until’’  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
until  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  March  1,  1967. 

By  the  Commission: 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 


Rate 

Sup- 

Amount 

Date 

Effective 

date 

■■ 

Cents  per  Mcf 

Rate  In 
effect  sub- 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

pie- 

ment 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

B 

Rate  In 
effect 

Proposed 

Increased 

rate 

ject  to 
refund  in 
docket 
Nos. 

KI67-245... 

Ashland  Oil  A  Refin¬ 
ing  Co.,  Post  Office 
Box  18695,  Okla¬ 
homa  City,  Okla. 
73118,  attn:  Ted  P. 
Holshouser,  Esq. 

149 

1 

United  Fuel  Gaa  Co.  (Blue  Creek 
Field,  Kanawha  County,  W.  Va.). 

$150 

12-12-66 

•  1-12-67 

6-12-67 

•260 

•  4  •  26  8 

KI67-246... 

Hunt  Oil  Co..  1401 

Elm  St.,  Dallas, 

Tex.  75202,  attn: 
Donald  K.  Young, 
attorney. 

42 

I 

United  Gas  Pipe  Line  Co.  (South 
Mermentau  Area,  Acadia  Parish, 
La.)  (Southern  Louisiana). 

2,100 

12-15-66 

•  1-29-67 

6  29-87 

7  22.0 

•  *  7  22.  6 

RI66-127. 

R 167-247... 

Cabot  Corp.  (8W), 
Post  Office  Box 

1101,  Pampa,  Tex. 
79065,  attn:  Homer 
D.  Johnson, 
regional  counsel. 

79 

1 

United  Gas  Pipe  Line  Co.  (Fostorla 
Wilcox  Field,  Montgomery  County, 

Tex.)  (R.R.  District  No.  3). 

547 

4 12-12-66 

•1-12-67 

6-12-67 

*  16  192 

•  4  44  16  206 

RI61-463.44 

. do . 

>4 

10 

Natural  Gas  Pipeline  Co.  of  America 
(( '  mu  rick  Field,  Beaver  County, 
Okla.)  (Panhandle  Area). 

142 

12-16-66 

•1-16-67 

6-15-67 

44  17.0 

RI67-248.-. 

. do . 

35 

H 

Panhandle  Eastern  Pipe  Line  Co. 
(Camrick-Morrow  Field,  Texas 
County,  Okls.)  (Panhandle  Area). 

588 

12-16-66 

•1-15-67 

6-15-67 

17.0 

RI69-11. 

Union  OR  Co.  of 
California,  Union 

OU  Center,  Los 
Angeles,  Calif. 

*0017. 

Caulkins  Oil  Co., 

1130  First  National 
Bank  Bldg., 

Denver,  Colo. 

80202. 

143 

H 

Cities  Service  Gas  Co.  (South  Sterling 
Field,  'Comanche  County,  Okla.) 
(Oklahoma  “Other"  Area). 

130 

12-14-66 

•  2-  5  67 

7-  5-67 

*16  0 

1 

i  •  w  o 

| 

RI67-249... 

7 

1 

Northern  Natural  Gas  Co.  (Harper 
Ranch  Field,  Clark  County, 
Kans.). 

940 

12-16-66 

•1-16-67 

6-15-67 

••160 

III  It  17.0 

RI67-250... 

Sinclair  Oil  A  Oas 

Co.  (Operator)  et 
si..  Post  Office  Box 
621,  Tulsa,  Okla. 
74101. 

94 

10 

Northern  Natural  Gas  Co.  (Elmwood 
Field,  Beaver  County,  Okla.)  (Pan¬ 
handle  Area). 

7,661 

12-16-66 

•1-16-67 

6-16-67 

41 17. 792 

•  4  44  16  904 

RI66-177. 

R167-261... 

Sinclair  Oil  A  Oas  Co. 

135 

7 

Northern  Natural  Gas  Co.  (North 
Harper  Ranch  Field,  Clark  County, 
Kans.). 

3,662 

12-16-66 

•1-16-67 

4-1*67 

••160 

» 4  44  17. 0 

R 166-176 

RI67-252... 

Sinclair  Oil  A  Gas 

Co.  et  ai. 

356 

3 

Michtgan-Wisconsln  Pipe  Line  Co. 
(Putnam  Field,  Dewey  County, 
Okla.)  (Oklahoma  “Other”  Area). 

6,264 

12-16-68 

•1-16-67 

6-16-67 

47  16  8 

4  * 47 16  4 

RI67-2S3... 

A.  A.  Cameron,  d.b.a. 
Cameron  Oil  Co. 
(Operator)  et  al., 
1100  Petroleum 

Club  Bldg.,  Okla¬ 
homa  City,  Okla. 
73102. 

2 

44  3 

Cities  Service  Gas  Co.  (J.  A.  Meade 
$1  Unit,  South  Sterling  Area,  Co¬ 
manche  County,  Okla.)  (Oklahoma 
“Other”  Area). 

7,000 

12-16-66 

»  1-15-67 

6-15-67 

*16  0 

* 4  44 16  0 

7  Tlit  staled  effective  date  la  the  effective  date  requested  by  Respondeat. 

1  Periodic  rate  increase. 

4  Pressure  base  is  15.325  p.s.I.a. 

1  Price  includes  2.0  cents  per  Mcf  gathering  charge  paid  to  Ashland  by  buyer. 

4  Pressure  base  Is  15.025  p.s.I.a. 

I  Includes  1.60  cents  per  Mcf  tax  reimbursement. 

•  As  corrected  by  letter  dated  Dec.  13,  1966. 

4  Pressure  base  Is  14.65  p.s.I.a. 

14  Subject  to  a  downward  B.t.u.  adjustment. 

II  Five-step  periodic  rate  increase. 

14  A  17.2  cents  per  Mcf  rate  is  suspended  In  Docket  No.  RI62-403  until  Oct.  10, 
1*62,  but  has  not  as  yet  been  made  effective. 

A.  A.  Cameron,  doing  business  as  Cameron 
Oil  Co.  (Operator)  et  al.  (Cameron),  re¬ 
quests  waiver  of  the  statutory  notice  to 
Permit  his  proposed  rate  increase  to  become 


»  Applies  to  production  from  formations  at  depths  of  13,000  feet  or  less. 

44  Two-step  periodic  rate  Increase. 

44  Subject  to  upward  and  downward  B.t.u.  adjustment.  (Rates  shown  include 
16.0  cents  base  rate  plus  upward  B.t.u.  adjustment  before  increase  and  17.0  cents 
base  rate  plus  upward  B.t.u.  adjustment  after  increase.) 

44  “Fractured’’  rate  increase. 

—  47  Subject  to  upward  and  downward  B.t.u.  adjustment.  (Rates  shown  include 

0.5  cent  upward  B.t.u.  adjustment  for  1050  B.t.u.  gas.) 

44  Applicable  to  production  from  depths  of  13,000  feet  or  less. 

44  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 


effective  as  of  December  23,  1966.  Good 
cause  haa  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  in  sec¬ 
tion  4(d)  at  the  Natural  Gas  Act  to  permit 


an  earlier  effective  date  for  Cameron’s  rate 

filing  and  such  request  is  denied. 

All  of  the  producers*  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
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price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 

[F.R.  Doc.  67-623;  Filed,  Jan.  19,  1967; 
8:45  a.m.] 


(Docket  No6.  0-8506  etc.] 

DAVIS  M.  ELKINS,  JR.  ET  AL. 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  to  Amend  Certificates  1 

January  11, 1967. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  author¬ 
ized  as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  1, 1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  author¬ 
ization  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given;  Provided,  however. 
That  pursuant  to  §  2.56,  Part  2,  State¬ 
ment  of  General  Policy  and  Interpreta¬ 
tions,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  as  amended,  all 
permanent  certificates  of  public  conven¬ 
ience  and  necessity  granting  applications, 
filed  after  April  15, 1965,  without  further 
notice,  will  contain  a  condition  preclud¬ 
ing  any  filing  of  an  increased  rate  at  a 
price  in  excess  of  that  designated  for  the 
particular  area  of  production  for  the 
period  prescribed  therein  unless  at  the 
time  of  filing  such  certificate  application, 
or  within  the  time  fixed  herein  for  the 
filing  of  protests  or  petitions  to  intervene 
the  Applicant  indicates  in  writing  that  it 
is  unwilling  to  accept  such  a  condition. 
In  the  event  Applicant  is  unwilling  to 


1  This  notice  does  not  provide  tor  consolida¬ 
tion  for  hearing  of  the  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


accept  such  condition  the  application  will 
be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 


Docket  No.  and 
date  filed 

Applicant 

Purchaser,  field,  and  location 

Price 

& 

G-8606 _ 

Davis  M.  Elkins,  Jr.  (successor  to 

United  Fuel  Gas  Co.,  Geary  District, 

15.0 

E  12-14-66 

Davis  Elkins,  Trustee),  Post  Office 

Roane  County,  W .  Va. 

G-12251 . . 

Box  850,  Elkins,  W.  Va.  26241. 

Okmar  Oil  Co.,  Post  Office  Box  548, 

Consolidated  Gas  Supply  Corp., 

26.0 

C  12-15-66 

Marietta,  Ohio  45750. 

Sheridan  District,  Calhoun  County, 

CI62-1180 . 

Louis  J.  Smith,  Sutton,  W.  Va.  26601.. 

Equitable  Gas  Co.,  Otter  District., 
Braxton  County,  W.  Va. 

National  Fuels  Corp.  and  Oklahoma 
Natural  Gas  Gathering  Corp., 
Ringwood  Field,  Major  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
South  Peek  Field,  Ellis  County, 

25.0 

C  12-22-66 
CI62-1449 _ 

Payne,  Inc.  (successor  to  Big  Chief 
Drilling  Co.),  Post  Office  Box  14837, 

■12.0 

E  1-3-67 

CI67-66 . 

Oklahoma  City,  Okla.  73114. 

Amerada  Petroleum  Corp.,  Post  Of- 

*17.0 

C  1-3-67 

flee  Box  2040,  Tulsa,  Okla.  74102. 

C 167-282 _ 

Diamond  Alkali  Co.,  300  Union  Com¬ 
merce  Bldg.,  Cleveland,  Ohio  44115. 

Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Borchers  Area,  Meade  County, 

•17.0 

C  12-27-66 

CI67-811 . 

Robbins  Petroleum  Corp.,  Operator, 

Kans. 

Lone  Star  Gas  Co.,  Pone  Area,  Rusk 

16.66 

A  12-16-66 

Post  Office  Box  2347,  Longview, 

County,  Tex. 

C 167-816 . . 

Tex.  75601. 

E.  C.  Wedell  and  Hydro-Carbon 

Northern  Natural  Gas  Co.,  acreage  in 

16.0 

A  12-28-66 

Facilities,  Inc.,  2100  Harrison,  Great 

Barton  County,  Kans. 

C 167-818 . . 

Bend,  Kans.  67630. 

Gulf  Oil  Corp.,  Post  Office  Box  1589, 

Transwestern  Pipeline  Co.,  Gomez 

‘16.5 

A  12-28-66 

Tulsa,  Okla.  74102. 

Field,  Pecos  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 

CI67-820 _ 

Service  Gas  Products  Co.,  %  James 

*17.0 

A  12-20-66 

D.  McKinney,  Jr.,  Attorney,  Ross, 
Marsh  and  Foster,  725  16th  St.  N  W., 
Washington,  D.C.  20005. 

Ruth  M.  Vaughan  and  Warner  O. 

Northeast  Lovedale  Area,  Woods 

CI67-821 . 

County,  Okla. 

El  Paso  Natural  Gas  Co.,  Basin 
Dakota  Field,  Rio  Arriba  County, 

*13.0 

A  12-28-66 

Vaughan,  300  Caversham  Rd.,  Bryn 

C 167-822 _ 

Mawr,  Pa.  19010. 

Joseph  E.  Seagram  &  Sons,  Inc.,  d.b.a. 
Texas  Pacific  Oil  Co.,  Post  Office 
Box  747,  Dal'as,  Tex.  75221. 

H all-Jones  Oil  Corp.,  Liberty  Nation- 

N.  Mex. 

Southern  Union  Gathering  Co.,  Basin 

13.0 

A  12-27-66 

Dakota  Field,  San  Juan  County, 

CI67-823 . 

N.  Mex. 

Arkansas  Louisiana  Gas  Co.,  Arkoma 

15.0 

A  12-30-66 

al  Bank  Bldg.,  Oklahoma  City, 

Area,  Latimer  County,  Okla. 

CI67-824 . 

Okla.  73102. 

Columbian  Fuel  Corp.,  et  al,  401 
Dewey  Ave.,  Bartlesville,  Okla. 

Consolidated  Gas  Supply  Corp., 

27.6 

A  12-30-66 

acreage  in  Jefferson  County,  Pa. 

CI67-825 . . 

74003. 

Warall  J.  N.  Whipple  and  A.  H.  Stall, 

United  Gas  Pipe  Line  Co.,  Crescent 

19.25 

A  12-30-66 

Inc.,  Oil  and  Gas  Bldg.,  New  Or- 

Farms  Field  and  Hollywood  Field, 

CI67-826 . 

leans,  La.  70112. 

Tonkawa  Gas  Co.,  2520  Fidelity 
Union  Tower,  Dallas,  Tex.  75201. 

Terrebonne  Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co., 

*17.0 

A  12-28-66 

acreage  in  Ellis  County,  Okla. 

CI67-827 . 

Woods  Petroleum  Corp.,  4900  North 

Arkansas  Louisiana  Gas  Co.,  Boone- 

14.0 

A  12-30-66 

Santa  Fe,  Oklahoma  City,  Okla. 

ville  Field,  Logan  County,  Ark. 

CI67-828 . 

73118. 

Harry  Spooner,  Jr.  (Operator),  et  al., 
1109  Ouachita  Bank  Bldg.,  Monroe, 

United  Gas  Pipe  Line  Co.,  Sardis 
Church  Field,  Caldwell  Parish,  La. 

15.0 

A  1-3-67 

CI67-830 _ 

La.  71201. 

Barron  Kidd,  405  Oak  Plaza  Bldg., 
3707  Rawlins  St.,  Dallas,  Tex.  76219. 

Cumberland  &  Allegheny  Gas  Co., 
acreage  in  Barbour  County,  W.  Va. 

26.0 

A  12-27-66 

CI67-831 _ 

Cumberland  &  Allegheny  Gas  Co., 
acreage  in  Upshur  County,  W.  Va. 
Cumberland  &  Allegheny  Gas  Co., 
Hacker’s  Creek  District,  Lewis 

25.0 

A  12-27-66 
CI67-832 . . 

Dumalt,  Inc.,  6313  Crombie  St., 
Pittsburgh,  Pa.  15217. 

26.0 

A  12-23-66 

CI67-833 . 

County,  W.  Va. 

25.0 

A  12-23-66 
CI67-834 _ 

Belco  Petroleum  Corp.  (successor  to 
Socony  Mobil  Oil  Co.,  Inc.),  630 
Third  Ave.,  New  York,  N.Y.  10017. 
Humble  Oil  &  Refining  Co.,  Post 
Office  Box  2180,  Houston,  Tex. 

El  Paso  Natural  Gas  Co.,  Big  Piney— 
La  Barge  Field,  Lincoln  County, 

16.0 

F  12-27-66 

CI67-836 . 

Wyo. 

Lumar  Gas  Corp.,  Midway  Field,  San 
Patricio  County,  Tex. 

13.6 

A  1-3-67 

CI67-836 . 

77001. 

AlcoOilA  Gas  Corp.,  Post  Office  Box 
62027,  O.C.S.,  Lafayette,  La.  70605. 

Panhandle  Eastern  Pipe  Line  Co., 
Richfield  Field,  Morton  County, 

13.0 

A  1-4-67 

CI67-837 . 

Jas.  F.  Smith,  Operator,  Post  Office 
Box  10006,  Avonbell  Station,  Ama- 

Kans. 

Northern  Natural  Gas  Co.,  acreage  in 
Lipscomb  County,  Tex, 

*17.0 

A  1-4-67 

CI67-838 . 

rillo,  Tex.  70106. 

*17.0 

A  1-5-67 

North  Broadway,  Wichita,  Kans. 

Field,  Beaver  County,  Okla. 

C 167-839 _ 

67202. 

Colorado  Interstate  Gas  Co.,  Mocane 
Field,  Beaver  County,  Okla. 

*15.0 

A  1-6-67 

et  al.,  Post  Office  Box  111,  Still- 

C 167-840 . 

water,  Okla. 

20.625 

A  1-5-67 

Office  Box  591,  Tulsa,  Okla.  74102. 

Bayou  Field,  Vermilion  Parish,  La. 

sure 

base 


15. 325 

15.125 

IS.  325 

14.65 

14.65 

14.65 

14.65 

14.65 

14.65 

14.65 

15.025 

15.025 

14.65 

15.325 

16.025 

1165 

14.65 

16.025 

15.325 

16.325 

15.325 

15.325 

16.025 

14.65 

14.65 

14.65 

14.65 

14.65 

16.025 


*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI66-263. 

*  Subject  to  upward  and  downward  B.t.u.  adjustment. 

*  Includes  1.0  cent  upward  B.t.u.  adjustment. 

*  Price  to  be  adjusted  upward  and/or  downward  for  B.t.u.  and  other  quality  factors  in  accordance  with  Opinion 
Nos.  468  and  468-A. 

‘  Plus  liquid  products. 

Filing  code:  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 

(FJR.  Doc.  67-624;  Filed,  Jan.  19, 1967;  8:45  am.] 
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[Docket  Nos.  RI 67-2 54  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re¬ 
fund  1 

January  11, 1967. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  In  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Oas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR,  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of 
the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred  un¬ 
til  date  shown  in  the  “Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed  by 
Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
Issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 

Appendix  A 


and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Oas  Act  and 
$  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  March  1,  1967. 

By  the  Commission. 

[seal]  Oordon  M.  Grant, 

Acting  Secretary. 


Docket 

No. 


RI67-254..J 


RI67-256... 


Respondent 


Mobil  OH  Corn.,  Poet 
Office  Box  2444, 
Houston,  Tex.  77001, 
attn:  H.  H.  Beeson, 
attorney. 

Mobil  Oil  Corp.  (Op¬ 
erator)  et  al. 


Rate 

sched¬ 

ule 

No. 


Sup¬ 

ple¬ 

ment 

No. 


Purchaser  and  producing  area 


Shell  OU  Co.*  (Provident  City  Field, 
Colorado  County,  Tex.)  (R.R.  Dis¬ 
trict  No.  3). 


Shell  OU  Co.*  (Provident  City  Field, 
Lavaca  County,  Tex.)  (R.R.  Dis¬ 
trict  No.  2). 


Amount 

Date 

Effective 

date 

Dale  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub* 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

Increased 

rate 

ject  to 
refund  In 
docket 
Nos. 

3871 

12-16-66 

•  1-16-67 

*  1-17-67 

"146 

•"Ul 

7,810 

12-16-66 

*1-16-67 

‘  1-17-67 

•14.6 

••16.6 

*  Subject  gas  is  resold  to  Texas  Eastern  Transmission  Corp.  under  Shell’s  FPC 
Oas  Kate  Schedule  No.  10  at  a  present  rate  of  16.6  cents  per  Mcf,  effective  subject  to 
refund  In  Docket  No.  RI65-478. 

>  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice. 

•  The  suspension  period  is  limited  to  1  day. 


•  Periodic  rate  Increase. 

•  Pressure  base  Is  14.66  p.s.l.a. 

* Subject  to  a  1.6  cents  per  Mcf  gathering  charge  deduction. 

'  Settlement  rate  as  approved  by  Commission  order  issued  July  31, 1963,  In  Docket 
Nos.  0-16606  et  al. 


MobU  Oil  Corp.  and  Mobil  OU  Corp. 
(Operator)  et  al.  (both  referred  to  herein  as 
Mobil),  request  waiver  of  the  statutory 
notice  to  permit  their  rate  Increases  to  be¬ 
come  effective  as  of  December  19,  1966. 
Good  cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  In 
section  4(d)  of  the  Natural  Oas  Act  to  per¬ 
mit  an  earlier  effective  date  for  Mobil's  rate 
filings  and  such  requests  are  denied. 

MobU  proposes  two  rate  increases,  both 
from  a  14.6  cents  per  Mcf  settlement  rate  to 
15.6  cents  per  Mcf,  for  gas  sold  to  Shell  OU 
Co.  (SheU)  from  the  Provident  City  Field, 
Lavaca  and  Colorado  Counties,  Tex.  (Rail¬ 
road  District  Noe.  3  and  3).  Shell  resells 
the  subject  gas  under  Its  FTC  Oas  Rate 
Schedule  No.  10  to  Texas  Eastern  Transmis¬ 
sion  Corp.  (Texas  Eastern)  at  a  present  rate 
of  16.6  cents  per  Mcf,  effective  subject  to  re¬ 
fund  In  Docket  No.  RI66-478.  Since  the 
seller’s  rate  Is  related  to  the  buyer’s  resale 
rate  In  that  MobU  receives  all  of  the  revenues 
collected  by  SheU  for  the  resale  of  gas  to 
Texas  Eastern,  less  certain  deductions 
specified  In  the  rate  schedules  Involved,  and 
the  related  Increase  of  the  buyer  Is  already 
In  effect  subject  to  refund,  we  conclude  that 
Mobil’s  proposed  rate  Increases  which  exceed 
the  Second  Amendment  ceUlng  of  14.6  cents 
per  Mcf  for  Texas  Railroad  District  Nos.  2 
and  3  as  announced  in  the  Commission's 
statement  of  general  poUcy  No.  61-1,  as 
amended,  should  be  suspended  for  1  day 


from  January  16,  1967,  the  date  of  expiration 
of  the  statutory  notice. 

[F.R.  Doc.  67-626:  Filed,  Jan.  19,  1967; 
8:46  a.m.j 


[Docket  Nos.  CP66-340,  CP66-263] 

ALGONQUIN  GAS  TRANSMISSION 
CO.  AND  TENNESSEE  GAS  PIPE¬ 
LINE  CO. 

Notice  Fixing  Oral  Argument 

January  13,  1967. 

The  Commission  has  before  it  the  Pre¬ 
siding  Examiner's  decision  of  September 
21,  1966,  the  briefs  on  exceptions,  the 
briefs  opposing  exceptions,  and  the  re¬ 
quest  for  oral  argument  filed  by  Algon¬ 
quin  Oas  Transmission  Co. 

Take  notice  that  an  oral  argument  in 
the  above-captioned  proceedings  will  be 
heard  by  the  Commission  en  banc  com¬ 
mencing  at  10  am.,  e.s.t.,  February  6, 
1967,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  O  Street  NW, 
Washington,  D.C. 

All  parties  desiring  to  participate  in 
such  oral  argument  shall  notify  the  Sec¬ 
retary  of  the  Commission  in  writing  on 
or  before  January  23, 1967,  of  the  amount 


of  time  desired  for  presentation  of  their 
respective  arguments. 

By  direction  of  the  Commission. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  67-682;  Filed,  Jan.  19,  1967; 
8:45  am.] 


[Docket  No.  E-7330] 

CONSUMERS  POWER  CO. 

Notice  of  Application 

January  13,  1967. 

Take  notice  that  on  January  9,  1967, 
Consumers  Power  Co.  (Applicant) ,  filed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  2,056,756  ad¬ 
ditional  shares  of  Common  Stock  without 
par  value  to  the  holders  of  its  outstand¬ 
ing  common  stock  as  a  stock  dividend. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine  and  is  qual¬ 
ified  to  do  business  in  the  State  of  Mich¬ 
igan  with  its  principal  place  of  business 
office  at  Jackson,  Mich.,  and  is  engaged 
in  the  generation,  transmission,  distribu- 


No.  18 - 7 
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tion,  and  sale  of  electric  energy  in  1,527 
communities  and  townships. 

According  to  the  Applicant,  the  addi¬ 
tional  shares  of  common  stock  will  be 
issued  on  April  3,  1967,  to  the  holders 
of  the  outstanding  common  stock  of  the 
Applicant  as  of  March  3, 1967,  at  the  rate 
of  1  share  for  each  10  shares  held  as  of 
that  date.  Applicant  states  that  there 
will  be  no  proceeds  in  connection  with 
the  proposed  issuance  of  the  common 
stock  and  that  it  believes  it  is  in  the  best 
interest  of  the  Applicant,  its  consumers 
and  stock  holders  that  a  portion  of  un¬ 
appropriated  earned  surplus  be  perma¬ 
nently  employed  in  the  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  1,  1967,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[FH.  Doc.  67-683:  Filed,  Jan.  19.  1967; 

8:45  &.m.] 

[Docket  No.  CP67-196J 

FOUNTAINTOWN  GAS  CO.,  INC.,  AND 
MICHIGAN  WISCONSIN  PIPELINE 
CO. 

Notice  of  Application 

January  12, 1967. 

Take  notice  that  on  January  5,  1967, 
Fountalntown  Gas  Co.,  Inc.  (Applicant) , 
119  North  Delaware  Street,  Indianapolis, 
Ind.  46202,  filed  in  Docket  No.  CP67-196 
an  application  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Michigan  Wiscon¬ 
sin  Pipeline  Co.  (Respondent)  to  estab¬ 
lish  physical  connection  of  its  transmis¬ 
sion  facilities  with  the  facilities  to  be 
constructed  by  Applicant  and  to  sell  and 
deliver  to  Applicant  volumes  of  natural 
gas  for  resale  and  distribution,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  specifically  requests  that 
Respondent  be  ordered  to  establish 
physical  connection  of  its  transmission 
facilities  with  two  lateral  transmission 
facilities  to  be  constructed  by  Applicant 
running  from  Shirley  and  Morristown, 
Ind.  Applicant  also  requests  that  Re¬ 
spondent  be  ordered  to  sell  and  deliver 
volumes  of  natural  gas  for  resale  and  dis¬ 
tribution  by  Applicant  in  Finley,  Foun¬ 
talntown,  Kennard,  Morristown,  Shirley, 
and  Wilkinson,  Ind. 

The  estimated  third  year  peak-day  and 
annual  requirements  of  Applicant’s  serv¬ 
ice  are  1,861  Mcf  and  177,284  Mcf  re¬ 
spectively.  Protests  or  petitions  to 
Intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  In  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  February  9,  1967. 

Joseph  H.  Outride, 

Secretary. 

[FA.  Doc.  67-684;  Filed,  Jan.  19.  1967; 

8:45  ajn.j 

FEDERAL 


[Docket  No.  CP67-193] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  12,  1967. 

Take  notice  that  on  January  3,  1967, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP67-193  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gw  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  facilities  and  the 
transportation  and  sale  for  resale  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  install  and  operate  a  side  valve 
and  measuring  station  to  enable  it  to 
deliver  up  to  3,000  Mcf  of  natural  gas 
per  day  to  Producers  Utilities  Corp.  (Pro¬ 
ducers).  The  price  to  be  paid  for  gas 
delivered  by  Applicant  will  be  27  cents 
per  Mcf. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  is  $2,400,  which  cost 
will  be  reimbursed  by  Producers. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(5  157.10)  on  or  before  February  6,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.  Doc.  67-686;  Filed,  Jan.  19,  1967; 
8:46  ajn.] 

[Project  No.  2088] 

OROVILLE-WYANDOTTE  IRRIGATION 
DISTRICT 

Notice  of  Application  for  Approval 

of  Maps  and  Plans  Depicting  Proj¬ 
ect  Works  as  Actually  Constructed 

January  13, 1967. 

On  November  7,  1966,  The  Oroville- 
Wyandotte  Irrigation  District  licensee 
for  Project  No.  2088,  filed  with  the  Com¬ 
mission  maps  and  plans  purporting  to 
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show  certain  project  works  of  Project  No. 
2088  as  they  were  actually  constructed. 
The  licensee  also  filed  a  written  state¬ 
ment  which  describes,  and  offers  reasons 
for,  divergences,  or  variations  between 
those  project  works  actually  constructed 
and  those  previously  authorized  by  the 
Commission. 

This  filing  was  made  pursuant  to  Ar¬ 
ticle  5  of  the  license  for  Project  No.  2088 
which  requires  submission  for  Commis¬ 
sion  approval  of  maps,  plans,  specifica¬ 
tions,  and  statements  showing  any 
divergence  from  or  variations  in  the 
project  area  and  project  boundary  as 
finally  located  or  in  the  project  works 
actually  constructed  when  compared 
with  the  area  and  boundaries  shown  and 
the  works  described  in  the  license,  or  in 
maps,  plans,  specifications,  or  state¬ 
ments  previously  approved  by  the  Com¬ 
mission. 

Project  No.  2088,  known  as  the  South 
Fork  Project,  is  located  on  the  South 
Fork  of  the  Feather  River,  Lost  Creek, 
and  Slate  Creek,  Calif.,  and  affects  lands 
of  the  United  States  within  the  Plumas 
National  Forest. 

The  maps  and  plans  for  which  ap¬ 
proval  is  here  sought  depict  the  following 
constructed  principal  facilities  of  the 
South  Fork  Project:  (1)  Little  Grass 
Valley  Dam  and  reservoir  located  on  the 
South  Fork  of  the  Feather  River;  (2) 
South  Fork  Diversion  Dam  and  reservoir, 
located  below  Little  Grass  Valley  Dam 
on  the  South  Fork  of  the  Feather  River; 
(3)  South  Fork  Diversion  Tunnel,  run¬ 
ning  from  South  Fork  Diversion  Dam  to 
Sly  Creek  Reservoir;  (4)  Sate  Creek  Di¬ 
version  Dam  and  reservoir  located  on 
Slate  Creek,  a  tributary  of  the  North 
Yuba  river;  (5)  Slate  Creek  Diversion 
Tunnel,  running  from  Slate  Creek  Dam 
to  Sly  Creek  Reservoir;  (6)  Sly  Creek 
Dam  and  Reservoir,  located  on  Lost  Creek 
a  tributary  of  the  South  Pork  of  the 
Feather  River;  (7)  Lost  Creek  Dam,  lo¬ 
cated  on  Lost  Creek,  below  Sly  Creek 
Dam;  (8)  Woodleaf  Power  Tunnel,  lead¬ 
ing  from  Sly  Creek  Dam  to  the  pen¬ 
stocks  of  Woodleaf  Powerhouse;  (9) 
Woodleaf  Powerhouse  and  penstocks,  lo¬ 
cated  on  the  South  Fork  of  the  Feather 
River;  (10)  Forbestown  Diversion  Dam, 
located  on  the  South  Fork  below  Wood- 
leaf  Powerhouse;  (11)  Forbestown  Tun¬ 
nel  running  from  Forbestown  Diversion 
Dam  to  the  penstocks  of  Forbestown 
Powerhouse;  (12)  Forbestown  Power¬ 
house  and  penstocks,  located  on  the 
South  Fork;  (13)  Ponderosa  Diversion 
Dam  and  reservoir,  located  on  the  South 
Pork  just  below  Forbestown  Powerhouse, 
and  immediately  adjacent  to  the  reser¬ 
voir  area  of  the  downstream  Oroville 
reservoir  of  Project  No.  2100,  licensed  to 
the  Department  of  Water  Resources  of 
the  State  of  California;  (14)  The  Miners 
Ranch  Conduit  running  from  the  Pon¬ 
derosa  Reservoir  to  the  Miners  Ranch 
Reservoir  and  consisting  of  (in  down¬ 
stream  sequence) :  (a)  The  Ponderosa 
tunnel,  (b)  The  Miners  Ranch  Canal 
along  a  route  adjacent  to  and  paralleling 
the  south  perimeter  of  the  Oroville  Res¬ 
ervoir,  with  siphons  crossing  the  can¬ 
yons  of  McCabe  and  Powell  Creeks,  and 
(c)  The  Miners  Ranch  tunnel,  which 
empties  into  the  Miners  Ranch  Reser¬ 
voir;  (15)  Miners  Ranch  Dam  and  Reser- 
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voir,  located  In  Bidwell  Canyon  off  the 
South  Fork,  and  immediately  adjacent  to 
the  reservoir  area  of  the  Oroville  Reser¬ 
voir  of  Project  No.  2100;  (16)  Kelly  Ridge 
canal  and  tunnel,  leading  from  Miners 
Ranch  reservoir  to  the  Kelly  Ridge  pipe¬ 
line  and  penstocks;  and  (17)  Kelly  Ridge 
Powerhouse,  penstocks  and  pipeline  lo¬ 
cated  on  the  main  steih  of  the  Feather 
River  just  below  the  Oroville  Dam  of 
Project  No.  2100. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
March  8, 1967.  The  maps,  plans,  and  ac¬ 
companying  statement  filed  by  the  li¬ 
censee  on  November  7,  1966,  are  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Outride, 
Secretary. 

[P.R.  Doc.  67-687;  Filed,  Jan.  19,  1967; 

8:46  &.m.] 


[Docket  No.  CI62-594] 

U.S.  NATURAL  GAS  CORP. 

Notice  of  Petition  To  Amend 

January  12,  1967. 

Take  notice  that  on  December  16, 1966, 
U.S.  Natural  Gas  Corp.  (Petitioner) ,  9601 
Wllshire  Boulevard,  Beverly  Hills,  Calif. 
90210,  filed  in  Docket  No.  CI62-594  a  peti¬ 
tion  to  amend  the  order  issued  in  said 
docket  on  January  15,  1963,  by  granting 
permission  and  approval  to  abandon  cer¬ 
tain  pipeline  facilities,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  issued  in  the  Instant  pro¬ 
ceeding  on  January  15,  1963,  Petitioner’s 
predecessor,  Caulkins  Oil  Co.,  was  au¬ 
thorized  to  construct  and  operate  cer¬ 
tain  pipeline  facilities  connecting  the 
Joyce  Creek  Field  area,  Sweetwater, 
County,  Wyo.,  with  Mountain  Fuel  Sup¬ 
ply  Co.’s  (Mountain  Fuel)  transmission 


line.  Such  pipeline  facilities  consist  of 
2.7  miles  of  4 Vi-inch  O.D.  pipeline. 

Petitioner  specifically  requests  that  the 
aforementioned  order  be  amended  by 
granting  permission  and  approval  to 
abandon  the  above-described  facilities  by 
sale  to  Mountain  Fuel. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(§  157.10)  on  or  before  February  9,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-689;  Filed,  Jan.  19,  1967; 

8:46  am.] 


[Docket  Nos.  0-11861,  etc.] 

MOBIL  OIL  CORP.  ET  AL. 
Findings  and  Order;  Correction 
January  5,  1967. 

Mobil  Oil  Corp.  (Operator)  et  al„ 
Docket  Nos.  G-11861,  etc. ;  Gulf  Oil  Corp., 
Docket  No.  G-18977. 


In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificate,  substituting  respondent,  re¬ 
designating  proceeding,  accepting  re¬ 
lated  rate  schedules  and  supplements  for 
filing,  issued  November  7,  1966  and  pub¬ 
lished  in  the  Federal  Register,  November 
16,  1966  (FR.  Doc.  66-12324,  31  F.R. 
14609),  delete  the  word  "proportional” 
from  ordering  paragraph  (J). 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-686;  Filed,  Jan.  19,  1967; 

8:45  a.m.j 


[Docket  Nos.  RI67-191  etc.] 

H.  L.  HUNT  ET  AL. 

Order  Accepting  Contract  Amend¬ 
ment,  Providing  for  Hearings  on 
and  Suspension  of  Proposed 
Changes  in  Rates;  Correction 

January  5, 1967. 

H.  L.  Hunt  et  al.,  Docket  Nos.  RI67-191 
etc.;  Secure  Trusts,  Docket  No.  RI67-197. 

In  the  order  accepting  contract  amend¬ 
ment,  providing  for  hearings  on  and  sus¬ 
pension  of  proposed  changes  in  rates, 
Issued  December  15,  1966  and  published 
in  the  Federal  Register  December  23, 
1966  (F.R.  Doc.  66-13710,  31  FR.  16474) , 
change  the  suspension  date  “6-16-67”  to 
"6-1-67”  in  the  chart  after  Docket  No. 
RI67-197,  Rate  Schedule  No.  5. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-688;  FUed,  Jan.  19.  1967; 
8:46  a.m.] 
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